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4) 


~ at any tinfe since the end of 1926. 


Further Decline | 
In Factory Labor 


Rate of Decrease Is Less. 
-Than in December, Ac- 
cording to Report by State 
Labor Commissioner 


} 


Situation Viewed | 
As ‘Very Serious’, 


Requests of Families for Aid 
From Charitable Organiza- 
tions Gained 87 Per Cent | 
Over Same Month Last Year 


State of New York: 
New York, Feb. 11: 

Despite gains in some lines and a de- 
creased general rate of decline in Janu-| 
ary, employment conditions in New York | 
State are in a period of depression, ac- | 
cording to an oral statement Feb. 11 
by Frances Perkins, State labor ‘com- | 
missioner. 

The commissioner characterized the | 
situation as “very serious,”* and said 
there was a drop in employment in Janu- | 
‘afy of 2 per cent, as compared with De- 
cpeeber, and 6 per cent below November | 
ast. | 

Miss Perkins revealed that commit- 
tees appointed all over the State in nu- 
merous cities had reported that they are | 
endeavoring to give their full coopera- | 
tion to alleviate unemployment and many 
letters have been received from repre- 
sentative manufacturers and others stat- | 
ing they will do all they can to prevent 
loss of jobs. ; 

Charity Aid Grewing 

The commissioner specifically drew at- 
tetntion to a letter received from a charity 
omganization society in which it was 
shown that the number of families ask- 
ing aid because of unemployment in Jan- 
uary increased 87.6 per cent over the 
1929 menth.- It was also explained that | 
the employment service of the labor. de- 
partment, has been expanded’ by placing 
various employes temporarily in this bu- | 
reau for the exigency said to exist. A | 
statement issued by the commissioner 
follows in full text: 
=Sandary “marked the third suecessive 
month that representative New York 
State factories have reported widespread 
veductions in’ employment. © Estimates | 
show that more than 100,000 employes 
have been laid off by the factories of this | 
State since the middle of October. While 
a decrease in employment is usual from | 
October to January, the decline this year 
has been greater than usual. 

In October, 1929, the factories of the 
State were employing more workers sa 
n 
January, 1930, they were employing 
fewer workers than at any other time 
since the Summer of 1928. This is a} 
very low figure for January, probably 
the lowest January figure ever recorded. 

Source of Reports 

All. of these statements are founded 
upon reports from over 1,500 manu- 
facturing firms reporting each month to | 
the bureau of statistics and information 
of the department. The factories were | 
selected to represent the diverse indus- 
tries located in the State ‘a employ 


approximately one-third of all, factory 
workers. , 

The index of employment based upon 
the monthly average for 1925-1927) 
dropped to 92. This decrease is some- | 
xe greater than the usual decrease | 

n-this period, indicating that some| in- | 
dustries were reporting greater drops | 
‘han usual at this season of the year. 

Eight of the 11 main industry groups | 
showed net decreases in employment | 
from December to January. Over half | 
of the 55 separate industries reduced | 
forces more than 1 per cent while sev- | 
eral registered losses in excess of 10 per 
cent. | 

The. decline in January was less than 
that recorded in December when. it was | 
4 per cent. Replacement of forces in| 
some steel and automobile plants evi- | 
denced some recovery from December. | 
Many brass, copper and aluminum plants | 
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Mailing of Cigarettes 
Restricted in Britain 


| 
American Products Affected - 
Postal Regulations | 


Great Britain is seizing parcels con- | 
taining sweetened cigarettes made in| 
America and other countries which are | 
gene sent through the parcel post mails | 
n violation of British postal regula- 
tions, according to advices received by 
the Post Office Department, just made 
public in a memorandum sent to post- 
masters, who are to advise mailers that 
such parcels will be accepted only at 
their risk. 

The brands of cigarettes affected are 
all. popular in America, and are mailed 

rincipally by individuals as gifts to 
riends abroad and not by the manufac- 
turers who sweeten their products to 
meet the taste of smokers, it was stated 
orally. 

The full text of the memorandum 
follows: 

In view of the existing prohibition in 
* Great Britain against the importation 
of sweetened cigarettes, numerous re- 
‘ports of the seizure of parcels contain- 
ing these articles are received from the 
postal administration of that country. 

As practically all brands of cigarettes 

anufactured in the United States con- | 

in a certain percentage of sweetening | 
roperties, postmasters — will ‘advise | 
jlers that cigarettes addressed for | 
livery in-Great Britain will be ac- | 


al only at their risk, 





| chancellor 


Of Subm 


| Suppression of Costly Undersea Craft and Elimination for 


The Future of ‘Dreadful Experiences of the 
Past? Asked at Conference 


The abolition of the submarine as a 
practical and common sense measure, di- 
rectly in line with the limitation and 


reduction of armaments which tke peo- 
ples of the world expect, was urged by 
the Secretary of State, Henry L. Stim- 
son, chairman of the American delega- 
tion, in an address Feb. 11 at the plenary 
session of the conference. “Years of re- 
flection have tended: to crystallize the 
conviction through the world that inhu- 
mane use of the submarine should cease,” 
he said. 

Secretary Stimson asserted that the 
conference was meeting because of the 
insistent and growing demand on the 
part of the nations of the world that it 
revise armaments in the light of the 
covenants of the Briand-Kellogg pact 


'and the mutual confidence engendered 


by it. 

Mr. Stimson advocated abolition of the 
submarine first, to suppress. costly 
weapons which could be done by agree- 
ment and by the abolition of which the 
United States reduces its requirements in 
other classes of ships, and secondly, for 
the purpose of eliminating for the future 
“the dreadful experiences of the past.” 


Proposal to Build | 
Battleship Opposed 
By Senator Borah 


Reduction of British Navy 
Preferred to Obtain Par- 
ity; Mr. Britten Also Pro- 
tests Suggestion 


Senator Borah (Rep.), of Idaho, 
chairman of the Senate Committee on 
Foreign Relations, declared Feb. 11 that 
he sees no justification for the United 
States building one battleship, as sug- 
gested at the London naval conference 
by the delegation representing this Gov- 
ernment.. © proposed » 

Britain scrap the “Rodney” 
situation. 

Mr. Borah’s statement follows in full 
text: 

“T can see no justification in our build- 


to settle the 


ing or claiming the right to build one | 


battleship. What possible justification 
can there be for expending huge sums of 


;money in building more battleships, a 


ship which some of the brightest minds 
in the naval world declare to be obso- 
lete? If parity can be had by reduction, 
I am for parity. 
Large Expenditures Opposed 

“If it can only be had by spending 
millions on the kind of a ship which will 
never in all human probability be used, 
then I feel no interest in parity. The 
of the exchequer made a 
avadio speech a few days ago on the sub- 


ject of armaments and debts and so/| 


forth. 
“Can any reasonable person contem- 


| plate the burden which all people are 


now carrying on account of ‘armaments, 
the weight now’ resting upon the tax- 
payers in every civilized country in the 
world, and then contemplate the useless 
waste of money in the building of a 
battleship in the name of parity? Oh, 
parity, what crimes-are to be committed 
in thy name! 
Favors Scrapping of Ships 

“Great Britain can well afford to scrap 
battleships and we can afford to. scrap 
battleships rather than afford to build 
them. At any rate we ought not to 
think of spending money on battleships 
simply for the purpose of having parity. 
Scrap the “Rodney,” that will settle the 
proposition.” 

Superdreadnoughts of the type pro- 
posed by Secretary Stimson at the Lon- 
don conference for the United States, to 
equalize American tonnage with that of 
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that Great, 


The address, which was made public 
by the Department of State at Washing- 
ton, follows in full text: 


At the Washington conference in 1922 
the American delegation accepted the 
view of their naval advisers that the 
United States needed a large submarine 
force. They were, therefore, opposed at 
that time to its abolition. 


Such a stand was based upon purely 
naval strategy, without receiving human- 
itarian considerations, because the con- 
ference agreed that the submarine should 
not be used against commerce except un- 
der the same obligations relative to the 
safety of passengers and crew which ap- 
ply to sailing craft. 

I quite realize that our views on this 
subject are not shared by all our col- 
leagues. However, we all recognize that 
solution of our problems can be found 
|}only through a frank and friendly dis- 
cussion. In setting forth the views of 
the American delegation I want to make 
it clear that I am the first to recognize 
the sincerity of those who disagree 
with us. 

My remarks will be addressed entirely 
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Legislation Proposed 
In South Carolina to 
Control Ice Business 


Bill Provides for Licensing 
Producers and Handlers 
For Operations in Pre- 
scribed Areas 


‘State of South Carolina: 
Columbia, Feb. 11. 

A bill to provide for regulation and 
taxation of the manufacture and sale of 
ice in South Carolina has-been intro- 
duced in the legislature, with power con- 
ferred upon the State railroad commis- 
sion ‘to -issue licenses to producers and 
handlers, to control the number of such 
concerns in accordance with the needs 
of éach €6mmunity, and to fix prices. 
The fee for annual renewal of licenses 
is to be equal to 1 cent a ton for all 
ice sold in the preceding year: 

The bill was introduced by Senators 
John F. Williams, of Aiken, and W. 
Claude Martin, of Branchville, and was 
referred to the committee on finances, 

Public Welfare Measure 


arines From Combat To Test Device 


For Television 


New York Corporation Seeks | 
Permission to Erect Trans- | 


mitting Station to Experi- 
ment With New Type Cell 


Apparatus Is Based 
‘On Discarded Theory 


Company Proposes Develop- 
ment of Principle First Em- 
ployed in Visual Broadcast- 
ing and Then Abandoned 


Development of a revolutionary type 
of photoelectric cell, necessary in the 
transmission of television, based on a 
discarded theory first employed in visual 
broadcasting experiments was claimed 
before the Federal Radio Commission 
Feb. 11 by engineers of the United Re- 
search Corporation, of Long Island, N. 
Y., a subsidiary of the Brunswick-Balke- 
Collender Co. 

This photosensitive device, it was 
explained, is the Hart selenium cell, 
patent rights for which are owned en- 
tirely by the corporation. The area 
covered by the actual cell, the Commis- 
sion was told, can’ be expressed in 
thousandths of inches, and is free of 
vacuum elements, which are employed in 
most cther photoelectric cells. The cell 
itself is the “scanning” medium in the 
transmission of television. 

Device Is Explained 

Dr. Ellsworth DeWitt, chief engineer, 
and Dr. Arthur W. Carpenter, engineer 
|in charge of television. and photoelec- 
trie experiments of the corporation out- 
lined to the commission the details of 
the device. They appeared, with’ B. M. 
Webster Jr., and Paul M. Segal, coun- 
sel, on behalf of the application of the 
corporation for authority to erect a tele- 
vision transmitting station in further- 
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American Advertising 
‘Abroad.Is Incre 


Survey Shows Larger Expen- 
ditures Were Made by 


Manufacturers in 1929 


Advertising in foreign countries by 
American manufacturers was evidenced 


Town Airmarking 
Required in Ohio 
v v 





'| » Now Have Symbols 


ased. 


It. is stated in the bill that ‘ice is a} by expenditures estimated at $12,500,000 
public necessity and that its use, man-|in the year 1928 and this amount was 
ufacture, sale, delivery and distribution} greater in 1929, although the method of 
within the State of South Carolina bears | estimating was largely responsible for 
a substantial relation to the health,| the increase, it was stated orally Feb. 11 
safety, comfort and convenience of the} by the finance and investment division of 
public.” ; 2 _ | the Department of Commerce. 

The commission is authorized and di-| Because of the difficulty of determining 
rected by the proposed act to adopt all) accurately the extent of American adver- 
reasonable and necessary rules and reg-|tising abroac, due largely to the fact 
ulations to govern the business and to| that many advertisers do not allocate 
| classify the various types of service to| their expenditures, it is impossible to 


Nearly 400 Municipalities 


v 


State of Ohio: 
Columbus, Feb. 11. 
ILOTS flying over Ohio now 
find 398 towns airmarked with 
547 markers, according to a report 
by the chief of the bureau of aero- 
nautics, John M. Vorys. All mu- 
nicipalities in the State are re- 
quired by a law which became ef- 
fective June 25, 1929, to have air- 
markers, it was explained. In ad- 
dition to the markers already in 
place, 78. towns are completing the © 
work. 





Assessment on Full 
Income of Husband 
Contested in Court) 


Wife to Share Equally in 
Earnings of Former Is 
Questioned 


The Department of Justice has filed a 
brief in the Supreme Court of the United | 
States in a case involving the question of 
the effect of an- agreement between a 
man and his wife affecting the salary 

and earnin of the husband, under the 
| income tat leer, it was announced by the 
| Department Feb. 11. 
| The agreement entered into, the state- 
| ment explains, provided that “any prop- 
|erty either of them owned and which 
either of them might hereafter receive or 
acquire must be taken and owned by 
them as joint tenants.” The question 
thus presented is whether such an agree- 
ment cut in half the compensation for 


’ ice... he, husba or 
See eA eaNeale calecP eet Mie re. 
mained taxable to him as an entirety. 

Ruling Is Upheld 

The Commissioner of Internal Rev- | 
enue, it is added, determined that the 
entire amount of such income was taxa- | 
ble to the husband and no part thereof | 
was taxable to his wife, thereby over- | 
ruling the decision of the Board of | 
Tax Appeals. The Circuit Court of 
Appeals for the Ninth Circuit upheld | 
the ruling of the Commissioner. 

The full text of the Department’s 
statement. follows: 

There has been filed in the Supreme | 
Court of the United States by the De- | 
partment of Justice a brief in support of | 
a petition for a writ of certiorari to the | 
United States Circuit Court of Appeals | 
for the Ninth Circuit, in which is sought | 
to have reviewed a decision of that. court | 
in the case of the Commissioner of In- 
ternal Revenue, as petitioner, v. Guy C. 
Earl, a citizen of California, involving 


| 


In January Doubled 


|New York. 
| and there was a small net gain of $800,- 


|ing tendency during the month. 
| European central banks and one in South 


| rates. 


Agreement Between Man and|Mr., 


be rendered; to regulate the rates, 
charges and prices of and for ice and the 
distribution and delivery thereof; to pre- 
vent ‘unjust discrimination in the rates, 
charges and practices of those engaged 
in such business, and to prevent abuses 
in the conduct of the business. 
License Requirements 

It is provided that 30 days after ap- 
proval of the act by the governor, it 
shall be unlawful for any person to en- 
gage in the ice business without first be- 
ing licensed by the commission, The first 
license issued to any concern would re- 
quire a fee of $50 from each manufac- 
turer and distributor, or $15 from a dis- 
tributor only. For each annual renewal 
of such license the fee provided is equal 
to 1 cent for each ton of ice sold by the 
licensee or hig predecessor during the 
| previous. calendar year. 
Each license, the. bill provides, “sha!l 
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Louisiana Board Submits Plan 


To Control Mississippi Floods 


Parasites Used 
To Fight Beetles 
v Vv 


Six Species Used in New 
Jersey Campaign 
v 


State of New Jersey: 
Trenton, Feb. 11. 


PARASITES of the Japanese and 
Asiatic beetles to the number 
of 337,233 were. received from 
Japan and India last year, accord- 
ing to a report to the secretary of 
agriculture, William B. Duryea. 


Six species of parasites have 
been liberated in New Jersey and 
. vicinity, and all probably have be-} 
come established in the are 
where they were placed, the report 
says, ‘Further liberations will be 

made. 

Other species have been released 
in different localities in New Jer- 
sey, Long Island and Pennsylvania, 
Mr. Smith stated, and additional 
work is being carried on with sev- 
eral species of parasites which 
have not as yet been established 
in this country. 


Substitute for Jadwin Pro- 
posal Explained at House 
Committee Hearing 


Harry Jadobs, of the board of State 
engineers of Louisiana, presented that 
board’s plan to modify the so-called Jad- 
win plan of Mississippi River flood con- 
trol before the House Committee on 
Flood Control,'Feb. 11. . 


procure reliable data, according to the the question of the force and effect of an | 
division. 

Especially in the case of advertising 
within the North American continent, | 
where the same newspapers and maga-| The Circuit Court of Appeals for the| 
mines frequently circulate in both the| Ninth Circuit overruled the decision of | 
Sain Sane ane aeons, of = the United States Board of Tax Appeals, | 
total aaeestes is puanipented in Pe 4 | pica Heard Mndvheks at maewithetand- | 
7 X b A ’ jing an agreement entered into between | 
sone: 1s oh num stab oF sumone | Earl and his wife that their property and | 
periodicals also circulate in Muropean | income would respectively be taken and 


countries, but the extent of this circula- | owned as joint tenants and not otherwise | 


tion and the advertising it represents | with the right of survivorship of. each, | 
is little known, it was stated. Nhat such agreement made between Ear! | 
According to the last issue of the |and his wife operated to make the earn- | 
division’s pamphlet, “The Balance of| ings of Earl subject to taxation only 
International Payments,” foreign sub-| upon that part which was retained by | 
scriptions to Aen Sette Bee | himself and not upon the part which by | 
newspapers in was estimated at | f | 
ag necqaipe foreign wenreriaets to 97 | the SEpoqrers Hoyame the Soperty. of 
of the more important domestic publica- ae 
tions totaling nearly $3,000,000 in 1926, The written, aguetmant between Earl) 
according to the Audit Bureau of Cireu- ae oe P. . 
lation. Most of these subscriptions were | {Continued on Page 12, 
by Canadians, it was stated. = 





| his wife affecting the salaries and earn- | 
ings of Earl, under the income tax laws | 
of the United States. 
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agreement entered into between Ear! and |. 


jin the general toy paragraph, carrying 


1929 Mark 


Foreign Exchanges Show 
Weak Tendency; Flow 
Of Gold Retarded 


New York, N. Y., Feb. 11.—The Jan- 


uary gold flow in and out of New York | 
| consisted for the most part of imports 


from Brazil and Colombia and exports 
to France, according to the monthly 
review of the Federal Reserve Bank of 
The totals were not large 


000 for the month. 


Foreign. exchange showed a weaken- 
Eight 


America lowered their official discount 
Foreign security offerings were 
in small volume, whereas domestic bond 
flotations were more than twice as large 
as in January, 1929. 


Tendencies Reviewed 


The full text of the review on foreign | 


exchange, gold movements, central bank 
rate changes, new financing, and security 
markets follows: 

The weakening tendency in certain 
European ‘exchanges after Christmas 
was extended after the turn of the year, 
so that currencies declined early in Jan- 
uary below the points at which gold 
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Watson Expects 


Passage of Tariff 
Bill Before March 


Duties on Window and Plate 
Glass as Enacted in 1922 
Are Restored to Measure 
By Senate 


Prediction that the Senate will send 
the’ tariff bill (H. R. 2667) to confer- 
ence by, Mar. 1, was made on the floor 
of the Senate Feb. 11 by the majority 
leader, Senator Watson (Rep.), of In- 
diana, at the opening of a session that 


1922 rates restored on window and | 


ma 


oth instances the Senate action 
on ‘glass wrote back into the bill the 
duties enacted in 1922, which have since 
been increased by presidential proclam- 
ation, that on window glass by Presi- 
dent Hoover. 

“My. deliberate judgment is that if 
we stick to the tariff we can pass it 
out of this body by Mar, 1,” said Mr. 
Watson after’ Senator La _ Follette 


(Rep.), of Wisconsin, had given notice | 


that he would oppose consideration of 
extraneous matters in an effort to bring 
pressure for the passage of the bill 
behind Senators ‘‘who have lost interest 


in the tariff.” 


The. amendment restoring the 1922 | 


rate on window glass was adopted by a 
one-vote margin, 41 te 40. 
of plate glass the vote was 43 to 36. 


Senator Barkley (Dem.), of Kentucky, 


opening the discussion on the tariff, pro- | 


posed an amendment to the earthenware 


| schedule, restoring toys made of earth- 


enware to the earthenware paragraph, | 
carrying a rate of 50 per cent ad val-| 
orem. These articles are now ineluded 


an ad valorem rate of 70 per cent. The 
amendment was defeated without a 
record vote, 


After this action, Senator Barkley in- 
troduced an amendment providing for a 
general reduction on window glass, re- 
storing the rates of the act of 1922. The 
rates adopted by the Finance Committee 
are the rates now in effect.as prescribed 
a. Presidential proclamation in June, 
1929. 


Senator Barkley declared that when 
the Tariff Commission made its inves- 
tigation on which the present rates are 
based, glass manufacturers were ‘using | 
hand and cylinder blown processes, | 
which were both costly and antiquated, | 


[Continued on Page 12, Column 2.] 








In arriving at estimates of foreign | ; e ° 
America Declines 
In Conference 


advertising, the study says: | 
* 


“In the case of certain commodities, 
-] 
Observer Will Be Sent to 
Meeting on Removal of | 
Obstacles to Trade 


~ 


é 


[Continged on Page 10, Column 


Uniformity Is Urged 
To Cut Plane Costs) 


Standardized Materials and De- 
signs Advocated 


The American Government has declined | 
to participate in a conference of the 
council of the League of Nations called 
to meet at Berne, Switzerland, Feb. 17,| 
the object of which is to reach an agree-, 


When airplane manufacturers settle on 
certain, designs there is no question but 
that the cost of planes will be lowered, 
it was predicted orally Feb. 10, at the 


The Louisiana plan, as it is termed,'| Department of Commerce, 
would cost a total of $713,000,000, com- [tor which will enable them to cut the 
pared to the’ Jadwin plan estimate of| price of their products will be an in- 
$493,000,000, but the total of that part| creased production, it was, stated. 
of the Louisiana plan which differs from| The airplane is built of specially se- 
the Jadwin proposition amounts to $542,- | lected materials which are carefully and 
| 050,000, it was stated. painstakingly chosen and added to that 
| “The Louisiana~board’s proposition. was | is the fact that the work of assembling 
set out in a report submitted as follows: | the materials requires skilled manual 

“Based on building 11 reservoirs on| labor and also requires careful engineer- 
the Arkansas and the White rivers with| ing work, it was said. These things are 
sufficient capacity to eliminate the neces-} partly responsible for the prices of air- 
sity for the proposed Boeuf floodway, planes.. Another factor which makes 
and on conducting floodwaters down the | the plane high priced is that much ma- 
main river between improved levees; on terial must be rejected before the plane 
closing Old River between its mouth, and| is put together, according to the state- | 
providing @ canal and lock to maintain | ment. 
navigation between. the Red, the Atcha-| It is possible for the manufacturers to | 
falaya and the Mississippi. rivers; on| settle on a given design and, by quantity | 
a controlled spillway located about ‘14| production and sales, the price can be} 
miles above Old River, designed to hold | made much lower, as is true in other in-!| 








Another fac- 


ment among-the participating states not| 


to increase their protective tariffs above | 
the present level for a period of from) 
two to three years or to impose new pro@| 
tective duties or create new impediments 


to trade. 


“This was revealed Feb. 11 in a note 
telegraphed by the Department of State 
to Jay Pierrepont Moffat, Américan 
Charge d’Affaires at Berne, for trahs- 
mission to the Secretary General of the 
League of Nations. It is announced in 
the note, however, that Edwin C, Wilson, 
first secretary to the American Embassy 
at Paris, will act as an unofficial observer | 
at the conference, 


While de¢lining to participate in the | 
conference, the United States will never- | 
theless, the note said, follow with sym-| 





the stage at Angola to 57.5, and to di-|dustries, according to the statement. 


_ [Continued on Page 10, Column 7.) [Continued on Page 3, Column 5,] 


pathetic interest any action which may 
be taken by the participating states to 
| 


[Continued on Page 3, Column 5.] 


to Take Part 
to Limit Tariffs 


Peru Is Planning 
To Repay Loans 
Vv v 


Advances Made in 1929 by || 
Amprican Bankers 
v | 
THE Peruvian Senate has just 
passed a bill authorizing the 
executive to repay to American 
bankers short-term advances made 
during 1929 totaling approximately 
$4,600,000, according to a cable re- 
ceived in the Department of Com- 
merce from its office at Lima, 
Peru, .Repayment will be made by 
drawing upok the $4,000,000 ex- 
change fund and the $1,600,000 
fund on deposit for the Mortgage 
Bank. These funds have been on 
deposit in New York since the con- 
traction of the national loan in 
December, 1927. ¢@¢ 


On the same date the senate 
passed the stabilization bill pro- 
posed by the government, fixing 
the new value of the Peruvian 
pound at $4. 

(Issued by Department of Com- 
merce). 





| 


| Coudert, member of the New York 


In the case | 


Mr. Hughes’ Views 
On Public Issues 


-Under Criticism 


‘Opinions Exalting Rights of. 
| Property Ascribed to Him 
By Senator Borah in Op- 


posing Nomination 

‘Mr. Blease Discusses 
Pleadings as Lawyer 
| Senator Glass. Objects to Atti- 
tude to State Rights and 


Comments on Personal Char- 
acter of Former Secretary 





Action by the Senate on the nomina- 
tion of Charles Evans Hughes. to be 
| Chief Justice of the United States was 
| postponed when it became evident, after 
nearly two hours’ debate, Feb. 11, that 
| numerous speakers were yet to be heard, 

At_the request of several Senators, 
the majority leader, Senator Watson 
(Rep.), of Indiana, agreed to a recess, 
The Senate will convene at 11 a. m., Feb, 
12, still in executive session, and pre- 
pared to continue debate on Mr. Hughes’ 
nomination. 


Three Senators were heard in opposi- 
tion to Mr. Hughes when his name came 
up at 4 p. m, They were: Senators 
| Borah (Rep.), of Idaho; Blease (Dem.) 
|of South Carolina, and Glass (Dem.), o 
| Virginia. When the session closed, Sena- 
tor Dill (Dem.), of Washington, was on 
his feet ready to add hig name to this 
group. 
| Opposition was begun the preceding - 
|day by Senator Norris (Rep.), of Ne-~° 

braska, Judiciary Committee chairman. 
| Senator Borah called attention to the 
| decision handed down by the. Supreme 

Court, Jan. 6, in' a case invoiving the 
Baltimore Street Railway Co., in which 
the court held the company might in- 
| clude for rate-making purposes the value 
of a franchise “donated by the public.” 

This franchise was valued at $5,000,-" 
000. The State commission had ruled 


the» fran should be~exeluded ~ 
Hin ietermining Whether rates are.con~ - 
scatory. : 


“I do not know of.a proposition of 
more concern to the people of the United 
States than the relationship the owners 
of natural resources shall have to the 
masses of the people,” declared Mr, 
Borah. 

“In my opinion, Judge Hughes is as- 
sociated with the opinion of the ma- 
jority, a contention which, if sustained 
| in the end, will result in economic op- 
pression to the people of the United 
States. It is not a case of reflecting 
upon the integrity of Mr. Hughes, It 
is tke question of putting on the court 
| @ man whose views are known on these 
vital subjects.” 

Mr. Borah complained of the method 
adopted by Mr. Hughes in relieving 
Trueman Newberry of a crime of which 
he was convicted by a jury. Judge 
Hughes contended that the Federal Gov- 
rernment had no power to protect the 
people from corruption on the part of 
those seeking a place in the Senate if 
the corruption took place’ before the 





| election, Mr. Borah declared. 


Senator Borah said he gould not sup- 
port the view that the Congress “has no 
control ever the methods and means by 
which men seek nominations to positions 
in this body.” , 

“I must presume that, on such a vital 
constitutional question as this, Mr. 
Hughes presented the views he actually 


| maintains,” said Senator Borah. 


Senator Glass (Dem.), of Virginia, 
called Mr. Borah’s attention to the fact 
that, when Senator Couzens (Rep.), of 
Michigan, had proposed an investigation | 
of the Treasury Department, the Presi- 
dent had sent to the Senate the “most 
extraordinary message” ever received, 


| to the effect that the Senate has no con- 


stitutional right to investigate the ac- 
tivities of the Treasury Department or 
any other executive branch of the Gov- 
ernment. A brief prepared’ by Mr. 


[Continued on Page 3, Column 2.] 


Hearing Is Scheduled 
On Prohibition Repeal 
Seven Bills to Be Taken Up By 


House Committee 


‘Approximately seven bills designed to 


| repeal or modify the prohibition law will 


be considered at a hearing of the House 
Committee on the Judiciary, scheduled 
for 10:30 a. m., Feb. 12, Representative 
Graham (Rep.), of Philadelphia, Pa., 
chariman, stated orally Feb. 11. 
Authors of several of the bills and 
| other members of the so-called “wet bloc” 
|in the House met late Feb. 11 to discuss 
|their method of procedure during the 
hearings, which are expected to last in- 
| definitely, in view of the committee’s de- 
| cision to allow both wets and drys to ex- 
press their views on the pending meas- 
jures. Among those expected to attend 
the hearing Feb, 12 are: General W. W. 
Atterbury, of Philadelphia; Samuel 
Harden Church, president of Ca ie, 
Institute, of Pittsburgh; Pierre S. Du- 
|pont, of Wilmington, Del.; Dr. Samuel 
|W. Lambert, of New York, president of 
|the New York Academy of Medicine; 
| eeeyens, P. Murphy, financier, of New 
| York; Linsay R. Williams, director of 
the New York Academy of Medicine, New 
York; Captain William H. Stayton, 
of Washington; Fabian Franklin, jour- 
|nalist, of New York; Struthers Burt, 
| author, from Wyoming; Henry H. Cur- 
| ran, president of the association against 
| the prohibition amendment; Frederic 
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Mr. Stimson Urges Naval 

“ Conference to’ Suppress 
Costly Undersea Craft as 
Humane Gesture 


[Continued from Page 1.] 

to the question on our agenda and in 
no sense constitute a criticism of any 
of our colleagues or of their attitude 
on this subject. I am, therefore, con- 
fident they will not. take amiss anything 
I am about to say. Years of reflection 
have tended to crystallize the conviction 
through the world that unhumane use 
of the submarine should cease. The 
American delegation believes that time 
has come to us to deal frankly with 
this question. ; 

We have sought to examine all aspects 
of this problem and have given careful 
study to the arguments which have been 
advanced in favor of retaining this 
weapon. They are so well known that I 
need do no more than mention them at 
this time. The argument that the sub- 
marine is a purely defensive weapon, 
seems to us difficult to reconcile with the 
offensive use which has been made of it 
at great distances from its home ports. 


Ton-for-Ton Cost Higher 
The contention that it is a less costly 
weapon which affords a maximum of 
strategic value for a minimum of out- 
lay must be considered in the light of 
the knowledge that ton for ton sub- 
marine is more costly than any type of 
surface craft and approximately twice} 
as costly as the largest ships of war. 
In addition, a nation requires a con- 
siderable number of submarines in order 





to secure effective dispersal. Further- 
more, it must be remembered that the 
life of the submarine is only 13 years. 
Thus, we figure that the submarine is 
three or four times as costly ton for 
ton as the largest types of ships. 
Furthermore, I feel that there is very 
weighty argument in the fact that the 
construction and maintenance of sub- 
marines impose upon all navies higher 
levels in those classes of ships which 
are used against all submarines; namely, 





destroyers and light cruisers. 

I have recapitulated these technical 
considerations chiefly because I feel that | 
the picture of the problem before us 
would not be complete unless they were 
stated. However, it seems clear to me 
that we have got to brush aside what 
are after all secondary considerations. | 


Disarmament Demand Cited 


If we are here today, it is because 
there is an insistent and growing de- 
mand on the part of the nations of the 
world that we revise our armaments 
in the light of the solemn covenants of 
the Briand-Kellogg pact, and the mutual 
confidence engendered by it. 

We cannot but feel that for this con-| 
ference, called under such influences to 
sanction an instrument of war, the 
abuses of which were directly responsible 
for calling the western world into the| 
greatest European war of history, would 
be a contradiction of the purposes for 
which we have met. 

I am not speaking of theory. I am| 
speaking of historical fact, and a fact 
which human experience shows is likely 
te be repeated. 

The essential objection to the subma- 
rine is that it is a weapon particularly 
susceptible to abuse, that it is sus- 
ceptible of use against merchant ships 
in a way that violates alike the laws 
of war and the dictates of humanity. The| 
use made of the submarine revolted the| 
conscience of the world, and the threat) 
of its unrestricted use against merchant 
ships was what -finally determined the 
entry of my own country in the conflict. 


Seen as Strong Temptation 

In the lifetime of our experience rt 
seems clear that in any future war| 
those who employ the submarine will be 
under strong temptation, perhaps irre- | 
sistible temptation, to use it in the| 
way that is most effective for immediate | 
purposes regardless of belligerence. | 
These considerations convince us that 
technical arguments should be set aside | 
in order that the submarine may hence-| 
forth be abolished. oe 

We have come to the conclusion that | 
our problem is, whether in this day and| 
age, and after the experiences of the | 
last war, the nations of this conference | 
are justified in continuing to build these | 
instruments of warfare, thereby assum- 
ing responsibility for the risk of re- 
peating in any possible future wars 
the inhumane activities which have been 
condemned by the verdict of history. 

It seems to the American delegation | 
that we have a common interest in the 
abolition of the submarine; first, of all, 
for the purpose of suppressing costly 
weapons which we can forego by agree- 
ment and by the abolition of which 
we reduce our requirements in other 
classes of ships; and, second, for the 
purpose of eliminating for the future 
the dreadful experiences of the past. 


Elimination Advocated 


The American delegation, therefore, 
urges that they set aside purely tech- 
nical considerations and give careful 
study to the péssibility of eliminating 
this whole problem. 

In conclusion, I wish to make it clear 
that we are not disposed, even if it 
were possible, to carry this proportion- 
ally on emotional grounds; we look upon 
it as a practical and common sense 
measure directly in line with the limi- 
tation and reduction of armaments 
which the peoples of the world expect 
us to attack resolutely and successfully, 





Massachusetts Cities Lead 
In Auto Safety Records 





Commonwealth of Massachusetts: 
Boston, Feb. 11. 

Of the 31 cities in the United States 
that had absolutely no motor vehicle fa- 
talities during last December, 11 were 
in Massachusetts, according to a state- 
ment issued yf the governor’s committee 
on street and highway safety. 

The only other State having more than 
one city in this safety group was New 
York, where two cities had a clear record, 
the statement says. 

_ Boston stood fourth among all the 

citjes in the country, having 13 fatalities 
and being tied with Baltimore and Cleve- 
Jand, as compared with 10 for San Fran- 
cisco, 9 for Buffalo and 6 for Washing- 
ton, D. C. In New York City there were 
102 fatalities and in Chicago 87 during 
the month. 


The Congress of. the 
United 
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States 


Proceedings of February 1], 1930 
The Senate 


THE SENATE convened at 11 a. m. + 


Senator McNary (Rep.), of Ore- 
gon, chairman of the Committee on 
Agrieulture and Forestry, secured 
adoption of a resolution t6 provide for 
Federal loans to farmers in crop-fail- 
ure areas of Montana. 

Senator Bingham (Rep.), of Con- 
necticut, asked when it was planned 
to proceed with the agricultural ap- 
propriation bill. Mr. McNary recalled 
that an effort to take it up had failed, 
Feb. 8, on objection of Senator La 
Follette (Rep.), of Wisconsin- 

Senator Jones (Rep.), of Washing- 
ten, Appropriations Committee chair- 
man, said he hoped Mr. Ga Follette 
would permit the Senate to take up the 
emergency deficiency appropriation 
bill, which will soon be reported. Sen- 
ator La Follette said he would decide 
that when the time arrives. 

“I realize there are those in the Sen- 
ate chamber who have lost interest in 
the tariff,” continued Mr. La Follette, 
whosaid he would “speak plainly” 
about his position. “As far as I am 
individually able to do so, I am going 
to object, and thus build up a pressure 
behind the tariff for the failure of the 
Senate to act.” 

A 
MA20RITY Leader Watson (Rep.), 
of Indiana, supported Senator La 
Follette’s position. 

“If we begin to sidetrack the tariff 
we won’t pass it,” he said; “my delib- 
erate judgment is that if we stick to 
the tariff we can pass it out of this 
body by Mar. 1.” 

Senator Fess (Rep.), of Ohio, asked 
why it would not be possible to have 
more morning hours for general legis- 
lative business. 

To do so, replied Mr. Watson, tends 
to disrupt the whole day, for Senators 
usually continued to discuss subjects 
brought up at that time after the 
morning period had lapsed. : 

Senator Bratton (Dem.), of New 
Mexico, said the record would show 
that the tariff is the unfinished busi- 
ness and cannot be laid aside except 
by unanimous consent. He asked if 
Mr. Watson agreed with Senator La 
Follette about prohibiting the intro- 
duction of extraneous subjects. 

“I do,” replied the majority leader. 

Senator Phipps (Rep.), of Colorado, 
chairman of the Committee on Post 
Offices and Post Roads, reported the 
annual Post Office and Treasury De- 
partment supply bill. (Details on 
page 12.) 

Mr. Watson said it was his inten- 
tion to call up the nomination of 
Charles Evans Hughes to be Chief Jus- 
tice of the United States at 4 p. m. 

A 
THE SENATE proceeded with indi- 
vidual amendments to the earth- 
enware schedule of the tariff pill. 
(Details on page 12.) ‘ : : 

Senator Barkley (Dem.), of Ken- 
tucky, opened the discussion, offering 
an amendment to replace earthenware 
toys in the earthenware schedule, un- 
der a rate of 50 per cent ad valorem, 
restoring them from the general toy 
paragraph at a rate of 70 per cent. 
The amendment was defeated. 

Senator Barkley proposed an amend- 
ment to the window glass paragraph, 
restoring the rates of the act of 1922. 
Rates recommended by the Finance 
Committee accept the rates now in ef- 
fect, following a presidential procla- 
tion in June, 1929. 

Senator Barkley, pointing out that 
the Finance Committee rates are based 
on findings in 1926, declared that 


and 





methods of glass manufacture have 
since undergone revolutionary changes, 
resulting in much cheaper and much 
more rapid manufacture. 


“It is unfair,” he said, “to base the 
new tariff law on an antiquated proc- 
ess of manufacture found by the Tar- 
iff Commission in 1926, which has now 
been displaced by modern processes.” 

A message from the House an- 
nounced the passage of several reso- 


lutions. 


Senator Goff (Rep.), of West Vir- 
ginia, spoke against the Barkley 
amendment, with reference to the ef- 
fect on American labor. 


The first reduction proposed in the 
Barkley amendment was adopted. Sen- 
tor Bingham (Rep.),. of Connecticut, 
opposed adoption of other rates pro- 
posed in the amendment. 

Senator Black (Dem.), of Alabama, 
submitted an amendment to the tariff 
bill to be read and considered later. 

A 


SENATOR Caraway (Dem.), of Ar- 

kansas, securing unanimous consent 
to have printed in the Congressional 
Record certain telegrams received pro- 
testing the action of the Federal Farm 
Board, stated that “It comes with poor 
grace for the Cotton Corporation and 
the Federal Farm Board, while they 
themselves named a special broker 
through whom they could sell short 
and call it a hedge, to complain now 


, that the cotton market is broken by 


the farmer liquidating short sales, 
which, of course, is not true.” 


Senator McMaster (Rep.), of South 
Dakota, proposed a reduction in rates 
on plate glass. 

Senator Bingham stated that when 
the chair had called for a vote on the 
Barkley amendment he had risen to 
ask for a division, but had not been 
recognized. He requested unanimous 
consent that the vote be reconsidered. 

Senator McMaster objected that he 
did not wish the vote to be reconsid- 
ered while his amendment was pend- 
ing. The McMaster amendment was 
adopted. 

Senator Bingham renewed his re- 
quest. Mr. Barkley objected. 

Senator Walsh (Dem.), of Montana, 
introduced a bill. He requested that 


| certain petitions be incorporated in the 


Congressional Record. 
A 


ACTION on two House resolutions 

was asked by Senator Jones (Rep.), 
of Washington, chairman of the Appro- 
priations Committee, who stated that 
they were measures to provide emer- 
gency appropriations. 

One of the resolutions, to provide 
additional appropriation for the Treas- 
ury for services in redeeming Federal 
national bank currency, was 
adopted. Senator Blaine (Rep.), of 
Wisconsin, objected to consideration of 
the second resolution, which would ap- 
propriate $50,000 for expenses in con- 
nection with the investigation of con- 
ditions in Haiti under direction of the 
President. 


Upon request of Senator Watson 
(Rep.), of Indiana, the Senate met in 
in executive session to consider treaties 
ane nominations. A treaty was rati- 
fied. 

The Senate considered the nomina- 
tion of Charles Evans Hughes as Chief 
Justice of the Supreme Court. Among 
those speaking on the nomination were 
Senators Borah (Rep.), of Idaho; 
Blease (Dem.), of South Carolina; 
Glass (Dem.), of Virginia; Wagner 
(Dem.), of New York; Copeland 
(Dem.), of New York, and Gillett 
(Rep.), of Massachusetts. (Detailed 
discussion on page 1.) No action was 
taken on the nomination. 

The Senate recessed, as in open 
executiye session, at 5:28 p. m. until 
11 a. m., Feb. 12. 


The House of Representatives 


HE HOUSE met at noon, Feb. 11. 
Representative Griffin (Dem.), of | 
New York City, paid a tribute to 
Harry Anderson, employe of the Pub- 
lic Health Service, who died from the 
so-called parrot disease in Washing- 
ton, D. C., incurred in handling par- 
rots used in research activities. Mr. 
Griffin referred to Mr. Anderson as 
a martyr of science. 

“Yesterday,” Mr. Griffin said, “there 
was interred in Arlington Cemetery 
the mortal remains of one who may 
be truly said to have given up his 
life for the benefit of humanity. He 
made the supreme sacrifice—not in the 
midst of stimulating alarums of war, 
but in the silent laboratory—with no 
hope of praise or reward other than 
the consoling consciousness of toiling 
for his fellow men. 

“Who was this man with the heart 
of the soldier and the soul of the 
martyr? His name is Harry Ander- 
son. He was a soldier, too, for he 
served in the World War, from which 
he came unscathed only to meet his 
end as an humble laboratory assistant 
in the Public Health Service. 

“His task—the task in which he 
died—was that of seeking the origin 
and cure of the so-called parrot dis- 
ease (psittacosis) which has recently 
appeared and taken such a toll of hu- 
mani life. He passes on to join a noble 
band, whose lives were dedicated to 
the cause of science,” 


a 
REPRESENTATIVE WOOD (Rep.), 
of La Fayette, Ind., chairman of 
the Committee on Ajppropriations, 
called up H. J. Res, 247, appropriating 
$50,000 to carry out the resolution 
(H. J. Res. 170, now Public Resolution 
No. 37, Seventy-first Congress) which 
authorized the President to investigate 
and study the conditions and Amer- 

ican policy in Haiti. 

Representative Garner (Dem.), of 
Uvalde, Tex., minority leader, asked 
Mr. Wood if the appropriating resolu- 
tion has a unanimous report of both 
majority and minority members from 
the Appropriations Committee. Mr. 
Wood replied that it was unanimous. 

Mr. ood offered a Committee 
amendment to his resolution for in- 
sertion therein of a provision that 
the investigation in Haiti include 
“obligations incurred subsequently to 
Feb. 7, 1930.” This was agreed to. 
(The authorizing resolution was ap- 
proved by the President on Feb. 6.) 

Representative Snell (Rep.), of 
Potsdam, N. Y., chairman of the Com- 
mittee on Rules, asked how this reso- 
lution differed from H. J. Res. 170, 
which had become law. Mr. Wood ex- 


+ Plained that the pending resolution 


provided the appropriation under the 

previous authorization. The resolu- 

tion was adopted without objection. 
A 

EPRESENTATIVE WOOD called 
~~ up H. J. Res. 245 to make an ad- 
ditional appropriation of $179,175 for 
personal services in the office of the 
Treasurer of the United States, for 
the present fiscal year, in redeeming 
Federal reserve and national bank 
currency; reimbursable from banks. 

Minority, Leader Garner asked if 
the Treasurer’s office had not received 
sufficient money from the Federal re- 
serve banks to meet the deficiency for 
these services. Mr. Wood said the 
resolution specifically provided that 
the appropriation would be reimbursa- 
ble from those banks. The resolution 
was adopted. 

The House resolved itself into Com- 
mitte of the Whole, with Representa- 
tive Dowell (Rep.), of Des Moines, 
Iowa, in the chair, to consider the 
independent offices appropriation bill 
(H. R. 9546). 

Representative Summers (Rep.), of 
Walla Walla, Wash., a majority mem- 
ber of the Appropriations Committee, 
outlined outstanding features of the 
bill. He said it is the second largest 
of the annual supply measures, and 
carries a total appropriation of $552,- 
172,218, of which $511,225,000 is for 
the United States Veterans’ Bureau, 


A 
FREPRESENTATIVE BRAND 


(Dem.), of Athens, Ga., urged the 

House to investigate “the menace 
brought to cotton growers by a re- 
cently formed cottonseed oil trust.” 
Mills in the combine, he said, are 
violating the spirit of anti-trust laws, 
but nothing is being done to correct 
the situation. The Federal Trade 
Commission, he charged, did not ade- 
quately investigate the cottonseed 
monopoly when it undertook a survey 
ef the situation some time ago. 
* Representative Bland (Dem.), of 
Newport News, Va., ‘spoke on aviation 
advancement and experiments at 
Langley Field, Va. Air travel is be- 
coming safer each year as a result of 
research work carried on at the field, 
he said. 

Representative Glover (Dem.), of 
Malvern, Ark., spoke on the need of 
stabilizing cotton prices. He said that 
the Federal Farm Board should save 
cotton growers from ruin by imme- 
diately doing something to insure a 
price of at least 25 cents per pound. 

Representative Dickstein (Dem.), of 
New York City, warned American 


| ington. 
|} sought. to obtain the facts, and again 





On Prohibition in 
Washington State 


Mr. LaGuardia Replies to 
Senator Jones’ Statement 
That Prohibition Law Has 


Been Successful 


Referring to information on _prohibi- 
tion conditions in the State of Washing- 
ton, which, he claimed, is in the files of 
the Department of Justice, Representa- 
tive LaGuardia (Rep.), of New York 
City, has made roo a letter to Senator 
Jones (Rep.), of Washington, replying to 
a letter placed by the Senator in the 
Congressional Record. , 

Senator Jones’ letter denied charges 
by Mr. LaGuardia that the Department 
of Justice had been “pulled off” prohi- 
bition investigations in Washington by 
a “foremost champion of prohibition,” 
and continued, “It does seem to me that 
before making a positive charge against 
a colleague you would ask him some- 
thing as to the truth of such a state- 
ment.” Senator Jones’ letter waS\pub- 
lished in full text in The United. States 
Daily of Feb. 11. 

Mr. LaGuardia’s reply follows in full 
text: 

I have your letter of Feb. 10 in which 
you take exceptions to statements made 
by me on the floor of the House during 
_ discussion of the bill providing for 
t 


e transfer of the Prohibition Bureau | 


to the Department of Justice. 
Specific Statements Urged 


May I in return quote you ‘in saying | 


that a cause must be in desperate straits 


when its sponsors must resort to blanket | 


denials instead of referring to the proper 
sources of the facts and the record. 
You state that you are reminded of 


jthe methods of the: old saloon days. 
|I, too, am reminded of the old saloon 


days when I contemplate the conditions 
in your State. Everyone knows that 


| Puget Sound is the receiving point for 


wholesale liquor in such enormous 
quantities and in daily shipments to 
such an extent that such conditions could 
not exist without the knowledge if not 
the connivance of the very officials en- 
trusted with the enforcement of the law. 

Surely you cannot plead surprise at 
the gonditions I have described as exist- 
ing in your State. These conditions have 
been a matter of official investigation for 
a long time. 

Political Interference Alleged 

Statements have been made by men in 
office at this time and carried in the 
press of your own State, that attempts 
were made, desperate attempts were 
made, political pressure was brought to 
bear, in seeking to qualify Mr. Whitney 
for the position of lea advisor to the 
prohibition administrator in the State of 
Washington. 

Charges and counter-charges between 
Federal officials are a matter of record 


Inquiry Is Sought |Problems in Regula 


| 
| 


in two of the Departments here in Wash-} 


The Department of Justice 
pressure was brought to bear fo hamper 
the investigation. 

The marchinery of the Senate in ob- 
taining investigations works much more 
rapidly than that of the House. May I 
suggest that you take advantage of the 
inquisitorial tendencies of the Senate and 


| have a select committee appointed to in- 


vestigate prohibition conditions in the 
State of Washington. I will be glad to 


|furnish this committee with all of the 


leads I have. 
Investigation Urged 
And I repeat that I have no special 
or unique information. Information that 
I have is common knewledge in your 
State. Release the Department of Jus- 


| tice from all confidences for suggestions 


made in attempting investigations by 
that Department. Let the officials that 
have been accusing each other in your 
State come before a committee and tell 
all they know. 

I doubt not your sincerity in the cause 
of prohibition but I was somewhat sur- 
prised that, with the conditions existing 
in your own State, you still adhere to the 
belief-that prohibition is a success. 

The Department of Justice must have 
in its files a great deal of information 
concerning the situation which I de- 
scribed. I have been reliably informed 
that you are familiar with what is on file 
in the Department of Justice, hence my 
statement on the floor the other day. 


business interests to avoid relations 
with Soviet Russia. The Soviets, he 
said, are tearing down churches and 
seeking to eradicate all religions. 

Representtive Hooper (Rep.), of 
Battle Creek, Mich., spoke on prob- 
lems facing Porto Rico and their re- 
lations to America. The relationship 
of Porto Rico to this country has 
never been definitely established, said 
Mr. Hooper. He praised the Red 
Cross for its work among the Porto 
Ricans during the last hurricane, but 
said that “we are too prone’ to forget 
other needs of these poor people.” 

Representative Green (Dem.), of 
Starke, Fla., urged support of plans 
for constructipg the Florida link of 
the Boston-Rio Grande Intercoastal 
Canal. He also urged establishment 
of a branch home for disabled volun- 
teer soldiers in Florida. 

Representative Culkin (Rep.), of 
Oswego, N. Y., asked that a monu- 
ment be erected to Gen. Jacob Brown, 
hero of the War of 1812. 


A 


REPRESENTATIVE ARENTZ 


(Rep.), of Simpson, Nev., dis- 
cussed the advisability of reorganizing 
the Federal Power Commission. Presi- 
dent Hoover, he said, agreed that the 
Commission must be strengthened if 
water power resources are to be prop- 
erly safeguarded. 

“A bill now before the Committee 





on Interstate and Foreign Commerce. 


would reorganize the Commission 
along efficient lines,” he said. “I sin- 
cerely hope this measure. will be 
passed at this session.” 

Representative Hill (Dem.), of 
Waterville, Wash., spoke on plans to 
conserve watershed levels in the Pa- 
cific coast area. Forest fires and 
sheep grazing have contributed ma- 
terially to a reduction of water sup- 
plies, he said. 

Represenative McReynolds (Dem.), 
of Chattanooga, Tenn., a member of 
a migratory bird commission 
the Secretary of Agriculture, said the 
commission had rot met because it is 
awaiting the services of an expert bi- 
ologist. 

The Committee of the Whole re- 
ported the independent offices appro- 
priations bill back to the House at 
4:45 p. m. 

The House adjourned until noon, 
Feb. 12, 


under 


~~" Aormortzep MENTS ONLY ARE PRESENTED 
ee ComMENT BY THE UniTep STATES DaILy 


A 
Pusuis 


tgp WITHOUT 


InI ndustry Are Reviewed by Dr. Doran 


Great Volume of Product Required and Its Wide Distribu- 


tion Add to Difficulties of Control 


» 
The Bureau of Prohibitton, De- 
partnient of the Treasury, dea 
with an essentially scientific and 
technical ‘problem in the supervision 
of the manufacture, storage, distri- 
bution, sale and use of alcohol for 
scientific and industrial purposes, 
the Commissioner of Prohibition, 

James M. Doran, stated in a mono- 

graph issued on Feb. 8. Publication 

of the full text of the monograph 
begun in the issue of Feb. 10 
and concludes : 

Diverted liquor is only a minor factor 
in law enforcement. In large sections of 
the country this factor is negligible. . It 
is. attributed to the effective. methods, of 
control and supervision invoked under 
the permissive system. 

The, records offer convincing evidence 
that leakages and diversions, which in 
earlier years provided a substantial 
source for bootleg liquor, have been 
greatly reduced. ; 

The rigid control exercised by the Bu- 
reau is safeguarding all legitimate com- 
mercial requirements for industrial al- 
cohol. At the same time large-scale 
criminal operations involving alcohol di- 
versions have been effectively checked. 


Revocations Follow 
Tedious Investigations 


Although great care is exercised by 
the Government in issuing permits, some 
permittees are occasionally discovered in 
dishonest practices, and legal proceedings 
then must be instituted for the revoca- 
tion of their permits, 

In revocation matters the Government 
is compelled to adopt lengthy and tedious 
investigations in order to obtain neces- 
sary evidence to justify revocation of a 
permit. Mere suspicion that a permittee 
is not keeping faith with the Government 
is not sufficient under the law to warrant 
revocation. The law gives permit hold- 
ers certain legal rights, and the burden 
of proof is upon the Government in in- 


| stances of alleged diversion of alcohol or 


for other flagrant permit abuses. 

« Industrial alcohol is used in the manu- 
facture of thousands of products, extend- 
ing through the entire range of modern 
industry. ' 

Illustrating the diversified uses, the fol- 
lowing products of wide public consump- 
tion are picked at random from among 
the thousands catalogued under the “de- 
natured-alcohol formulas: 

Essential oils used in perfumes; hun- 
dreds of drugs employed in medicine an 
pharmacy; soaps, shoe-blacking prepara- 
tions, soldering fluxes, inks, disinfectants, 
silvered mirrors, cleaning solutions, 
brushes, powders, confectioners’ colors, 
dentifrices, embalming fluids, feathers, 
artificial flowers, fertilizers, enamels, in- 
candescent lamp filaments, fireworks, 
hats, imitation ivory, jewelry, lacquers, 
mucilage, glass, lubricants, photographic 
engravings, and films, furniture polish, 
solidified fuels, paper, celluloid, synthetic 





camphor, smelling salts, imitation rubber, 
certified fagd colors, liniments,. lotions 
for external use, and barber supplies, 


Motorists Are Using 
35,000,000 Gallons Yearly 


Motorists are using more than 35,000,- 
000 gallons of completely denatured alco- 
hol each year in antifreeze solution for 
automobile radiators. Nearly 9,000,000 
gallons of specially denatured alcohol are 
used annually in the manufacture of lac- 
quers. More than 1,000,000 gallons are 
used in the manufacture of imitation 
leathers. 5; 

A single artificial silk manufacturing 
concern uses 3,000,000 gallons of specially 
denatured alcohol. In the manufacture 
of bathing alcohol more than 1,000,000 
gallons are required. More than 5,000,- 
000 gallons are used in the manufacture 
of shellacs, varnishes, and paints. In 
the manufacture of vinegar more than 
9,000,000 gallons are used.. Toilet water 
preparations, perfumes, and cosmetics re- 
quire about 2,000,000 gallons each year. 

Ethyl alcohol (pure alcohol) is neces- 

sary in the manufacturing of a wide 
range of food and medicina] products, 
and the demand is growing in volume 
with the normal expansion of business 
and the growth of population. 
‘ Approximately 9,000,000 ballons of 
ethyl alcohol were withdrawn during the 
last fiscal year by the manufacturers of 
drugs, food preparations, flavoring ex- 
tracts, and other commodities designed 
for internal human consumption. 

Considerable pure alcohol is also sold, 


tax free, to hospitals and to educational | 


institutions for laboratory and scientific 
purposes. 

There has been a substantial increase 
during the past fiscal year in the quantity 
of completely denatured alcohol and spe- 
cially denatured alcohol manufactured. 
This is readily accounted for by heavier 
normal demands. 

“An increase of severa] million. auto- 
mobiles in the United States has re- 
quired additional millions of gallons. of 


completely denatured alcohol for anti- 


freeze purposes. A large increase in the 
quantity of specially denatured alcohol 
was needed to furnish lacquers now used 
in finishing automobiles. 

There has been an expanding market 
for Jacquers, manufactured from_ spe- 
cially denatured alcohol, to finish furni- 
— 


Amendments Asked 
To Prohibition Law 


Two New Proposals Are Intro- 
duced in House 


Proposed amendments to the national 
prohibition law, (1) empowering State 
and local officers to seize any convey- 
ance carrying liquor, arrest transporters 
and proceed against them, and (2) pro- 
viding that any, unknown, convealed or 
otherwise, who cannot be regularly 
served with process as party defendants 
may be served with process by publica- 
tion, were introduced. by Representative 
Christopherson (Rep.), of Sioux Falls, 
S. Dak., Feb, 10, Mr. Christopherson is 
chairman of the House judiciary sub- 
committee dealing with some of the 
recommendations of the President’s Com- 
mission on Law Observance and Enforce- 
ment. The proposed amendments are 
embodied in H. R, 9718 and 9714. . 

Representative Schafer (Rep.), of Mil- 
waukee, Wis., introduced a bill (H. R. 
9721), to repeal the national prohibition 
act and to assist the States in the laws 
which they have enacted under concur- 
rent power granted them under section 
2, Eighteenth Amendment of the Federal 
Constitution. It was referred to the Ju- 
diciary Committee. 

All three measures were referred to 
the House Judiciary Committee, 





ture and interiors of residences, The 


steady expansion of the _artificial-silk | M[y, 


industry has required additional millions 
of gallons of specially denatured alcohol. 
e growth and expansion during the 
last fiscal year of the chemical indus- 
tries has also required more alcohol. It 
is the basic raw material used in thou- 
sands of preparations and processes, 


The Government has listed ind&strial 
alcohhol as one of the Natien’s key in- 
dustries. : , 

The question of the use of industrial 
aleohol in national defense must be con- 
sidered. The necessity of a self-con- 
tained dye industry is clearly apparent. 

The alcohol industry in its peace-time 
activities sustains the other chemical in- 
dustries, and isso constructed that it 
can be expanded rapidly to meet war- 
time needs. The alcohol industry, there- 
fore, has a fundamental relation to the 
country’s welfare. Ag i 

The Government in administering the 
permissive phases of the law relating to 
industfial alcohol has to pursue a watch- 
ful policy in connection with the use and 
handling of alcohol through its varied 
commercial channels. 

Let us bear in mind the volume of work 
involved in the Government’s task of 
regulation and supervision. ; 

There are more than 150,000 permit- 
tees using or handling alcohol in some 
manner, including physicians and drug- 
gists. ; 

There are 52 plants producing alcohol 
for commercial purposes. These plants 
produced more than 100,000,000 wine gal- 
lons of alcohol during the last fiscal year. 

There are 77 denaturing plants and 75 
bonded warehouses. i 

The magnitude of the Government’s 
job in supervising the activities of 
those using or handling industrial alcohol 
may be easily realized when it is re- 
called that each one of these individuals 
and eoncerns is operating under Govern- 
ment permit. Each permit involves a 
certain amount of necessary official pro- 
cedure in the work of maintaining proper 
control and. safeguards. 


| 
| 


| 
| 


Review of records and reports regu-" 


larly required ffom those producing, 
using, or handling industrial alcohol fur- 
nishes a large volume of work for the 
Government. » 


Monthly Statement 
Of Transactions Required 


A daily record of all alcohol received, 
used for denaturing, or withdrawn for 


d| shipment is made by the proprietor of the 


plant. Denatured alcohol produced and 
sold is recorded daily. A summary of 
these transactions must be made to the 
Government regularly. The record shows 
every detail relating to the shipment or 
delivery. a ; 

The Government requires a monthly 


| statement regarding all-transactions in 


recovered alcohol. ei 4 
. An important requirement is that a 


plant proprietor shall make daily reports, | 
in triplicate, of all alcohol and dena-| 


turants used, as well as all denatured 
alcohol produced. These reports are sent 
promptly to Government officials super- 
vising these operations.’ , 

The Government* does not require a 
permit to’ purcHase, sell, or use com- 
pletely denatured alcohol. It does require 
all persons dealing in, storing, or using 
as much as 11 barrels within a period of 
30 days to keep a record for inspection 
by Government agents. | : 

All petsons dealing in specially de- 
natured alcohol keep records of all re- 
ceipts and deliveries each day, and must 
keep these open for inspection by Gov- 
ernment officers at all times. p 

Suntmarized reports of all transactions 
must be forwarded at stated intervals 
to the Commissioner of Prohibition and 
to the prohibition administrators. " 

All alcohol-producing plants are pri- 
vately owned, but are operated under 
Government permit and supervision. 

Federal inspectors, known as “store- 
keeper-gaugers,” are constantly on duty 
and supervise all the activities of the 
plant regarding manufacture, storage, 
shipment, and the keeping of proper 
records, : f 

Each alcohol distillery is , 
bonded, and the Government obtains a 
prior lien on the property, which is liable 
to forfeiture on proof of violation of the 
law and regulations governing plant 
operation. : 

he control policy on primary produc- 


heavily | 


Herein, Berna 
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Is Asked in Farm* 
Market Program 


Te 
Haugen Says Farmerg 


Must Cooperate if Cooper- 


ative Distribution Is ‘to Be © 


Successful 


If producers will do their part, co- 
operative marketing under the agricul- 
tural marketing act will be made suc- 
cessful, said Representative Haugen 
(Rep.), of Iowa, chairman of the House 
Committee on Agriculture, in a radio 
address, Feb. 11. 

Representative Haugen, who was ac- 
tive in- advocating the McNary-Haugen 
measure for farm relief, commended 
President Hoover for “selection of suc- 
cessful and energetic men of high stand- 
ing and experience” as members of the 
Federal Farm Board. _ 

The address was part of the Westing- 
house radio salute, carried over a net- 
work of the National Broadcasting Co. 
It follows in full text: f i 

The important place agriculture holds 
in the economic and social life of the 
Nation is generally recognized and ac- 
knowledged. - 

All cpanuiaee and take a just and 
pardonable pride in the men and women 
who have turned the sod and cleared 


lthe forests, decorated the hilltops with 


churches and the valleys with school- 
houses and wonderful homes; in short, 
who have contributed so much in making 
this Nation the greatest agricultural na- 
tion in the world, producing food not 
only for our own millions, but for mil- 


lions abroad. : 


Sources of Wealth 


Agriculture supplies materials to in- 
dustries giving employment to approxi- 
mately half of our industrial workers; 
it buys over $6,000,000,000 worth of 
goods and services of other industries 
annually; it has a capital investment 
in excess of. the investment in manufac- 
turing industries and railroads combined, 
and penstteiee about one-sixth of they 
national wealth. 

All wealth springs from Mother Earth. 
The farmer is the producer of flew 
wealth. Every year the farmer by his 
labor makes it possible—by the combined 
acts of the rain, sun, and soil—to bring 
into existence the essentials of our home 
life—the food we eat and the clothes we 
wear. ; 

History and ‘experience have demon- 
strated with absolute finality that the 
stability and greatness of a nation, and 
the progress, prosperity and happiness 
of the people largely depend upon the 
success of the tillers of the soil. 

Congress, by the enactment of. me%py 
laws, has acknowledged the import nt 
place agriculture holds in the life of the 
Nation. It has enacted many laws be- 
lieved essential and helpful to the farm- 
ers, and’has appropriated vast sums of 
money to aid in promoting agriculture. 

In the agricultural marketing act, 
creating the Federal‘ Farm Board, ap- 
proved June 15, 1929, the Board is given 
very broad powers, and ample funds, in 
fact $500,000,000 is authorized to be ap- 
propriated, and $150,000,000 made avail- 
able. 

The aim of the act, as set up in its} 
declared policy is to “minimize specula- 
ition, prevent inefficient and wasteful 
methods of distribution, encourage co- 
operation.” ‘The outstanding purpose is 
“aid in preventing and controlling sur- 


[Cortinucd on Page 5, Column 5.] 


tion: has been successful. It has pre- 
vented a large surplus of alcohol which 
would inevitably be diverted for illicit 
purposes. fem Ss 

While the bureau’s control policy is ab- 
solutely necessary to prevent illegal 
manufacture, distribution, and use of 
alcohol, it must not react unfavorably, 
from the consumer’s viewpoint, on the 
| price of industrial alcohol. . 

The manufacturers of industrial alco- 
hol have cogperated in a straightforward 
way with the Bureau in bringing about 
this desirable result. 

Thus, cooperation safeguards all rea- 
sonable commercial operations. The trade 
is thereby protected from the criminal 
element ostensibly engaged in legitimate 
business to cover up its illegal liquor 
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Inquiry Is Begun 

¥ Into Lobbying on 

Musele Shoals 


« Clerk Testifies as to Expend- 
itures of Funds by Ten- 
nessee River Improve- 


ment Association 
noeiegpemecmmarteneiestse lates 


Col. J. W. Worthington, chairman of 
the executive committee of the Ten- 
nessee River Improvement Association, 
receives an annuity of $12,000 from 
Henry Parsons, of New York, who 
finances public utilities, in connection 
with the Washington activities of the 
association, it was testified Feb. 11 be- 
fore the Senate Judiciary subcommittee 
investigating lobbying, by Earl W. 
Cooper, clerk in the association office. 

Col. Worthington has worked to se- 
cure the passage of Muscle Shoals legis- 
lation, having favored adoption of the 
cffer of Henry Ford and since 1926 hav- 
ing sought the acceptance of the Ameri- 
can Cyanamid Company bid, Mr. Cooper 
testified. 

Two Other Clerks Employed 

The hearing Feb. 11 opened the in- 
quiry of the subcommittee into lobby ac- 
tivities in connection with Muscle Shoals 
legislation. 

Mr. Cooper testified at the opening of 
the hearing that he has been with the 
Tennessee association since 1922. He 
said he knew nothing of Col. Worthing- 
ton appearing in behalf of Henry Ford 
ether than information appearing in the 
press. 

Two other clerks are employed by Col. 
Worthington, C. A. Price and C. A. 
Nolan, the witness explained. Previous 
to coming to Washington, Col. Worthing- 
ton made his home in Alabama, having 
business interests at Sheffield near Muscle 
Shoals, he said. 

Asked as to persons with whom Col. 
Worthington has conferred in Washing- 
ton, Mr. Cooper said that various mem- 
bers of the Alabama congressional dele- 
gation had visited the office, including 
Representatives Bankhead (Dem.), Al- 
mon (Dem.), Oliver (Dem.), and Mc- 
Duffie "(Dem.). Later he stated that 
Chester H. Gray, Washington repre- 
sentative of the American Farm Bureau 
Federation, and Edward A. O’Neal. 
president of the Alabama Farm Bureau 
Federation, had conferred frequently 
with Col. Worthington. 

Contributions to the: association were 
made by local associations and chambers 
of commerce, Mr. Cooper said. 

Asked About Phone Call 

Senator Black (Dem.), of Alabama, 
who was permitted by the subcommittee 
0 question the witness, asked concern- 
fe: a long distance telephone call from 

1, Worthington at Tate Springs, Tenn., 
Feb. 10 and whether the witness had re- 


* 


$ 


ceived instructions from the colonel in| 


regard to appearing before the subcom- 

mittee. Mr. Cooper said that he had re- 

ceived no instructions but that Mr. 

Worthington had wanted copies of. vari- 

ous documents sent to him. 

Replying further to Senator Black, Mr. 
Cooper said that W. G. Waldo, though 
not now on the pay roll of the associa- 
tion, had formerly been paid about 
$10,000 a year as consulting engineer. 

Senator Blaine (Rep.), of Wisconsin, 

q inquired as to the connection of Claudius 
H. Huston. chairman of the Republican 
National Committee, with the associa- 
tion. Mr. Cooper said that Mr. Huston 
had been president but that he had re- 
signed upon assuming his duties with 
the majority committee. 

. At present the association does not 

' have a president, nor are its offices of 
secretary and treasurer occupied, he 
said. 
however, the witness stated. 

Chairman Caraway (Dem.), of Arkan- 
sas, declared that Col. Worthington had 
gone to Tate Springs for his health to 
“dodge the Committee.” He said that 
each time Mr. Worthington was likely to 
be called before the subcommittee he had 
gone out of the city. “I don’t think there 
is anything the matter with Col. Worth- 
ington,” he said. 

Letter Is Read 
Mr. Cooper,.said that he understood 


Col. Worthington received an annuity of | 
about $12,000 from Mr. Parsons, stating | 


that he believed the arrangement re- 
sulted from the disposition: of certain 
@operties of Mr. Parsons in Alabama by 
the colonel, 

Senator Caraway read a letter to 
‘which the witness testified from Col. 
Worthington to Mr. Gray, of the Amer- 
ican Farm Bureau Federation, in which 
he said that he was not in the employ 
of the American Cyanamid Company and 
that he was receiving no financial aid 
except from Mr. Parsons, who had aided 
him in Washington for 15 years. 

The only financial records of the asso- 
ciation are kept by Mr. Worthington and 
consist in cancelled checks and check 
stubs, Mr. Cooper.said. Senator Car- 
away pointed out that more than $12,000 
contributed by Mr. Parsons was neces- 
sary to carry on the work of the crgani- 
zation since salaries and rent amounted 
to at least $14,000. 

Senator Walsh (Dem.), of Montana, 
read from statements in the hands of the 
subcommittee that $44,000 had been ex- 


pended in 1920 and’ $72,250 in 1923. The | 


witness said his impression was that the 
contributions had come from throughout 
the Tennessee River Valley. 

Mr. Cooper testified also™that Mr. 
Waldo had formed the Southern Indus- 
tries & Utilities, Inc., incorporated at 
$100,000. The witness said that he had 
stock in the company. 


Individual Radios 


Given Prisoners 
e389 
Illinois to Place Receivers 
In Each Cell 
v 


State of Mlinois: 
Springfield, Feb. 11. 
RADIO receiver will be in- 
stalled in each cell in the State 
prison at Joliet, according to an 
announcement by the warden, 
Henry C. Hill. 

In addition to the usual pro- 
grams, the system will have a cen- 
tral connection with a microphone 
in the warden’s office, the an- 
nouncement says, which will permit 
him to address all of the prisoners 
or those in any one cell block with- 
out having the prisoners brought 
from their cells. 


L 


There are five vice presidents, | 
| 
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|Charles E. H ughes Criticized in Senate 
For Attitude Towards Public Questions 


Hughes, then Secretary of State, had 
maintained this view, he said. 

“In many respects,” Senator Borah 
continued, “the Chief Justiceship is far 
more important than the Presidency. It 
is no ordinary matter to place a man in 
that position.” 

Senator Borah called attention to the 
arguments of Mr. Hughes in the radio 
case, in which he contended that a license 
granted by the Government “gives a 
vested right into perpetuity to use the 
air.’ This he described as “an almost 
| shocking proposition.” 
je “It is that extreme view which exalts 
property rights above all other rights; 
that the Government and all the Gov- 
ernment represents can be boiled down 
to rights of property,” he said. 

Senator Wheeler (Dem.), of Montana, 
pointed out that the Supreme Court has 
yet to act on the question of vested 
|rights to the air, and that a decision 
| along the lines of the argument of Mr. 
| Hughes would give 29 cleared channels 
to the radio trust. Mr. Borah said a 
case on the point is already on the way 
from Chicago. ‘ 

When Mr. Hughes left the office of 
Secretary of State, Senator Borah con- 
tinued, “he became attorney for oil inter- 


J ests, whose interests he, as Secretary of 


| State, had been looking out for in Mexico 
in person.” 

Mr. Hughes has made the argument 
| that the Government has no power, no 
means by which to restfain, control or 
direct the oil companies in the produc- 
tion and transportation of oil, Senator 
Borah continued. He has argued that 
the Government should keep its hands 
off and that the companies be permitted 
to control the situation, Mr. Borah said. 

“I don’t believe that we can justly 
say to the people of the United States 
that we are justified in naming him to 
deal with this subject as Chief Justice 
of the Supreme Court,” declared the 
| Idaho Senator. He pointed out that 
| Mr. Hughes had represented the meat 
| packers in denouncing a decree with 
|; which the meat packers were dis- 
satisfied, that he had represented pottery 
interests and iron interests charged with 
a of the Sherman Anti-Trust 

aw. 


Refers to Beliefs 
On Corporate Interests 


Mr. Borah contended that Mr. Hughes 
| was representing his real views when ap- 
pearing for these companies. “He be- 
lieves that no restraint ought to be 
placed on the vast corporate interests of 
the United States and he will go into the 
court with the belief that the efforts of 
| restraint are unwise,” the Senator con- 
tinued. 

In reference to the Shreveport case, 
| the Idaho Senator stated that if the case 


e 


State control of utilities will practically 
pass out of existence.” 

“We are entering on an era when 
the greatest undetermined question be- 
fore us is determining the relationship 
of the great corporate interests,” Mr. 
Borah said. “There isn’t any more pro- 
found question touching every man, 
woman and child in the United States 
than the question of how much the oil, 
transportation and other interests shall 
charge to the people for their services. 
What should be the relationship of those 
who have gathered up our natural re- 
sources is more important than any de- 
cision rendered by the Supreme Court.” 

“I firmly believe that there is a 
| determined purpose on the part of some 


hereditary Government,” declared Sena- 
tor Blease (Dem.), of South Carolina. 
“There is an effort to make this a 
|family Government and to hold a cer- 
tain power over the people in office.” 


Senator Blease 
Charges Political Intrigue 


Mr. Blease asserted further that if 

Chief Justice Taft “had been let alone, 
it would not have been long until he 
would have been able to return to the 
| bench, 
“This is the second time that a jus- 
| tice of¢the Supreme Court who resigned 
was appointed Chief Justice,” said the 
South Carolina Senator. 

“In the other instance he was @p- 
pointed but he was not confirmed by the 
Senate.” 

Senator Blease asserted further that 
“there was political intrigue on account 
of seven cases pending and to be pend- 
ing at an early date before the Supreme 
Court to get Mr. Taft off and put this 
man on whose opinion already has been 
written in these cases.” 

“A lawyer who will go into a court 


Plan to Include Patents 
In War Settlement Favored 


The House Committee on Ways and 
Means at a hearing Feb. 11 agreed 
to report favorably a bill (H. R. 9142) 
to extend jurisdiction of the Arbiter un- 
der the war claims settlement act of 
1928 to “patents licensed to the United 
States pursuant to an obligation arising 
out of their sale by the alien property 
custodian.” 

The purpose of the bill, according to 
the Svecial Assistant to the Secretary of 
the Treasury, E. C. Alvord, who testi- 
fied before the Committee, is to extend 
the Arbiter’s/jurisdiction to the chemical 
foundation patents. 

The 1928 act provides for compensa- 
tion' to alien owners of patents for use, 
or licensed to be used, by the United 
States, the licenses being restricted to 
| those issued by the alien property cus- 
todian. That, according to the Govern 
ment, left out the so-called chemical foun- 
dation patents, and at the time the case 
of the Government against the chemical 
foundation to set aside the sale of the 
patents involved, on the allegation of 
fraud in the sale, was pending in the 
courts. 


‘House Committee Favors 
Naval Hospital Measure 


, Authority to the Secretary of the 

Navy to expend $3,200,000 in replacing, 
remodeling or extending the existin 
structures and to construct additiona 
buildings at the United States Naval 
a at Washington, D. C., is given 
in H. R. 9676, on which favorable report 
to the House was agreed to by the Com- 
mittee on Naval Affairs Feb. 11. Of the 
total, the bill as agreed to stipulated 
that $250,000 will be charged to the per- 
| manent Naval Hospital fund, 








“is applied to its positive conclusion, | 


people to make this to some extent a} 
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Senators Borah, Blease and Glass Discuss His Opinions on 
Rights of Property; State Rights and Other Issues 
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and: use subterfuge arguments—argu- 
ments he would not uphold as a judge— 
is not a fit man to sit upon the Su- 
preme bench,” said Senator Blease. He 
said he disagreed with Mr. Borah over 
the right of Congress to go into State 
primaries. t 

Senator Fess (Rep.), of Ohio, said he 
was advised by Robert A. Taft that his 
father could never resume his place on: 
the bench, and that the younger Mr. Taft 
would under no circumstances accept the 
position of Solicitor General were it of- 
fered. Mr. Blease had questioned both 
these points. 


Nomination Opposed 
By Senator Glass 


“My objection to the confirmation of 
this nominee is, first, his lack of sensi- 
bility in theory and expectations,” de- | 
clared Senator Glass, who took the floor | 
to explain why he would vote against. 
Mr. Hughes. 

“It has always seemed to me an exhibi- 
tion of severest indifference for a justice 
of the Supreme Court to contemplate for 
a moment coming down from his exalted 
station to participate in the disputes and 
turmoils of partisan politics. I think the 
offense is frightfully accentuated when 
he is nominated for a position on that 
bench, and indicates his willingness to 
accept it.” 

The reason alone is sufficient for vot- | 
ing against the nomination, he said. 

“But then again, I shall vote against 
his confirmation because he wrote the de- 
cision of the court in the famous Shreve- 
port case,” continued Mr. Glass. “The 
Senate should pause and _ consider 
whether it should put upon the Supreme 
Bench any man who has shown such 
an antipathy to State rights as the court 
did in that decision. There is not a 
sentence, textually or by suggestion, in 
the Constitution that warrants anything 
of the kind.” 

Mr. Glass mentioned the Lake Cargo 
case as an usurping of power by the 
Interstate Commerce Commission under 
authority of this decision. 


New York Senators 


Favor Selection 

Referring back to the President’s mes- 
sage on Senate investigations which, he 
said, used the plain language, “Govern- 
ment by investigation,” of the Senate, 
Mr. Glass said: 

“T have reason to believe, if not confi- 
dence to assert, that such a challenge of 
the Senate’s rights was formulated by 
the gentleman we are now called upon 
to confirm. Had that view prevailed | 
here, very likely Mr. Daugherty would 
still hold office and other gentlemen of 
his peculiar type would still be free.” 

Senators Wagner (Dem.), and Cope- 
land (Dem.), of New York, expressed 
their pride’that so distinguished a citizen 
of their State had been selected for the | 
high office of Chief Justice. 

Senator Gillett (Rep.), of Massachu- 
setts, defended Mr. Hughes’ candidacy 
for the Presidency, and denied that the | 
conduct of a lawyer in a case prejudiced 
his attitude as a judge on the bench, 


House Committee Hears 4 


Testimony on Bridge Bills | 


Testimony concerning the construction | 
of three free highway bridges across 
the Red River, was heard before the 
House Committee on Interstate Commerce 
Feb: 11. 


The bills were (H. R. 7008) a bridge 
to extend from Ringgold, Tex., to Terral, | 
Okla.; (H. R. 7968) a bridge to extend 
from Gainesville, Tex., to Marrietta, 
Okla., and (H. R. 7967) a bridge to ex- 
tend from Dennison, Tex., to Durant, 
Okla., each of the bridges would be built | 
from moneys provided by the States. 

Favoring the bills were W. C. Lewis, | 
assistant district attorney of Oklahoma, | 
and Representative Hastings (Dem.), of | 
Tahlequah, Okla., while Joe B. Bailey of | 
Dallas, Tex., who represented the owners 
of three toll bridges across the river | 
spoke in opposition. 


Hearings ‘Near Conclusion 
On Rainy Lake Measure | 


Judge S. Harrison White, of Denver, 
completed his testimony in opposition 
to the Nolan bill, which would make the 
Rainy Lakes area in Minnesota a por- 
tion of the International and Recrea- 
tional War Memorial Park, before the 
House Committee on Public Lands 
Feb. 11. 

Edward W. Backus, president of the 
Backus-Brookes Company, of Minne- 
apolis, Minn., is scheduled to testify 
Feb. 12, when the hearing is to end. 





| necessity at this time rather than in 


}and early ice season, or possibly a few 


| advance ahead of the main body of bergs, | 


| location. 


| Apr. 14 of that year, when the steamer 


Report Made on Georgia 
Expenditures for Education 


State of Georgia: 
Atlanta, Feb. 11. | 
The State of Georgia spends slightly , 
less than $30 a year for the education. 
of each child in the public schools, ac- 
cording to statistics compiled by the 
State superintendent, Dr. M. L. Duggan. 
An enrollment of 714,394 children is 
shown by the report, of whom 468,375 
are white and 246,019 are negroes. The 
total cost of the last year’s work was 
$21,194,168, representing the funds re- 
ceived from all sources, Federal, State, 
county and municipal. The report covers 
only the children in the grammar and 
grade schools. 


Railroad Given Verdict 
For Damages by Truck 


Springfield, Ill.—A jury in the United 
States District Court for the Southern 
District of Illinois has returned a verdict 
of $10,531 in favor of the Chicago, Cleve- 
land, Cincinnati & St. Louis Railroad re- 
sulting from the derailment of a train 
in collision with a truck at a grade cross- | 
ing. 

The judgment was against the owners | 
of the truck. A stipulation was made 
during the trial that the maximum 
amount that could be awarded was the 
sum fixed by the jury, this amount rep- 
resenting the property damage sustained | 
by the railroad. No claim was made by 
the railroad for the death of the engineer 
of the train. 


Patrol of Icebergs 
Is Begun by Cutter | 





Menaces to Navigation in At-. 
lantic Appear Earlier This | 
Year 


Orders were issued Feb. 8 by the Coast 
Guard directing the Coast Guard cutter 
“Tampa” to proceed at once for the! 
Grand Banks area of the Atlantic Ocean 
on iceberg patrol duty. The Coast Guard 
announcement explained that the icebergs | 
have been found in the region much 
earlier this year than is usual and pro- 
tection of the steamer lanes became a 


late March or early April as has been 
the case heretofore. Y 

Following is the announcement in full 
text: 

With the coming of Spring the ice- 
bergs which have broken off of the gla- 
ciers on the west coast of Greenland find 
their way to the region of the Grand 
Banks, where the great traffic lanes of 
shipping in the North Atlantic Ocean 
converge. 

Maybe an omen of an unusually heavy 


icebergs which have made a phenomefial 


is the appearance on Feb. 7 of several 
of these menaces to navigation in the 
vicinity of latitude 43 degrees 30 min- 
utes north, longitude 48 degrees 58 min- 
utes west. 
Cutters Kept on Guard 

Under the provisions of the interna- 
tional convention for the safety of lif 
at sea, it is the duty of the Unite 
States Coast Guard to maintain a patrol 
of this area, the cutters to locate and 
keep in touch day by day with the ice- 
bergs and field ice, determine their set 
and drift, report their presence and loca- 
tion to the Hydrographic Office of the 
Navy, and broadcast the information by 
radio for the protection of shipping. 

Usually the inauguration of this inter- 
national service begins about April, gov- 
erned by the appearance of the icebergs 
near the steamship lanes in the North 
Atlantic Ocean, The reports from the} 
steamship lines indicating icebergs now | 
approaching the steamer tracks has led | 
the Coast Guard to issue instructions to | 
the Coast Guard cutter “Tampa,” with 
headquarters at Boston, Mass., and in 
command of Comdr. Stanley V. Parker, | 
to sail as soon as possible to the region 
of the Grand Banks to locate the ice- 
bergs and keep shipping advised of their 


Previous to 1912 nothing had been 
done toward the establishment of any} 
system for guarding against the danger 
from floating ice along the transatlantic 
steamship lanes in the vicinity of the 
Grand Banks, off Newfoundland, but on 


“Titanic” was sunk by striking an ice- 
berg, there arose an almost universal | 
demand for a patrol of the ice zone to 
warn passing vessels of the limits of 
danger from day to day during the sea- 
son. ‘ 

Since then the efficiency and value of | 
the international ice patrol, which is 
maintained by the United States Coast 
Guard on behalf of the principal mari- 
time nations, may be judged by the fact | 
that thewe has been no loss of life in the | 
area under guard. 





American States Spend $40,000,000 a 
Each Year to Haul Children to School 


Total of 1,250,574 Pupils 


\ 


The 48 States are spending more than 
$40,000,000 annually for the transporta- 
tion of pupils to public schools, the as- 
sociate specialist "in school finance, 
United States Office of Education, Timon 
Covert, stated orally Feb. 10. 

In 1928, the most recent period for 
which a report has been compiled, 1,250,- 
574 pupils in 36 States were afforded 
transportation facilities compared with 
1,111,553 in 1926, Mr. Covert pointed out. | 

During the two-year period, it was ex- 
plained, the States have increased ex- 
penditures over $5,000,000 for this addi- 
tional educational service. The total cost | 
in 1926 for 45 States amounted to $35,- 
604,971, 

Indiana Ranks First 

Mr. Covert said that Indiana ranks 
first among the States with an outlay in 
1928 of $4,246,395 for this purpose. Ohio 
at the same time spent $3,777,886, and 
Iowa $2,089,726. 

Over a dozen States spend annually 
over a million dollars each, Mr. Covert 
said, for transporti pupils to school. 
Transportation, he stated, is largely con- 
fined to the rural areas. 

A statistical study of ever half of the 
States discloses that horse-drawn vehi- 
cles for this purpose are steadily reced- 
ing in favor of motor propelled buses, 
Mr. Covert said. In 1928 there were 
42,768 motor vehicles, with only 5,961 | 
horse-drawn carriages in over half of the 
States. 

Connecticut has in use 9,559 motor 


1928, Federal Report Discloses 


| plained, in its most general terms is a 


|The number for Idaho is estimated, the 


| The 





vehicles, not including private automo- 


| 


Afforded Transportation in 


biles, compared with 5,765 used by In-| 
diana. Ohio has 3,933 such conveyances 
in use, North Carolina 3,225, and 
Liuisiana 2,009. 
Consolidation Trend Noted 
Closely associated with transportating 
pupils is the movement towards school | 
consolidation, Mr. Covert explained. The | 
consolidated school, it was further ex-| 


school formed by the union of two or 
more schools in rural territory furnish- 
ing transportation. / 

In commenting on the consolidated 
schools, Mr, Covert made the following 
statement: 

“The total number of consolidated 
schools reported by 43 States is 17,004, 


number for Kentucky is for the year 
1925-26, the numbers for Maine and for 
Massachusetts are rural schools having} 
two or more teachers, the number for 
New Jersey was reported for 1924-25, 
and those for New Mexico and for South 
Carolina are for the year 1928-29. Data 
for Arkansas, _ Connecticut, Florida, 
Maryland, and Ufah were not available. 

“Thirty-four States reported 940 coh- 
solidated schools established in 1927-28. 
number, 17,004, of consolidated 
schools in 43 States in 1927-28 exceeds 
the total number attributed to all States 
in 1925-26 by 380. If we add the num-| 
bers reported for the five States, Ar- 
kansas, Connecicut, Florida, Maryland, 
and Utah in 1925-26, the total for 1927- 
28 becomes 18,251.” 








| with appreciation, the note of the Secre- 


;nomic questions which was approved by 


| with which the Secretary General con- 
veyed the information that the Council 


|ing with the economic work of the 


: by all practicablé means and especially 


| world-wide economic relations and to re- 
| and has, with this object, signed and rat- 


{import and export prohibitions and re- 
| United States does not feel, however, that 


|ertheless, follow with sympathetic inter- 


| consulate at Geneva with a view to ob-| 
|taining information regarding the de-| 


| structed to request the secretary general | 


‘Standard Design Proposed | 


| portunity to specialize on one particular | 


America Declines 


To Take Part in 


‘Tariff Conference |: 


Observer Will Be Sent to 
Meeting Considering Lim- 
itation of Duties to Pres-' 
ent Levels 


[Continued from Page 1.] 
promote by nondiscriminatory measures 
their economic welfare. 

The Department’s statement follows in 
full text: 

The Department of State has tele- 
graphed the following note to Mr. Jay 
Pierrepont Moffat, American Charge 
d’Affaires ad interim at Berne, Switzer- 
land, for transmission to the Secretary 
General of the League of Nations. 

“The Acting Secretary of State of the 
United States of America has received, 


tary General of the League of Nations, 
date Jan. 18, 1930, with which he was 
good enough to enclose the report on the 
economic work of the League of Nations 
(Document A. 68. 1929. II) and a copy of 
the report submitted to the Council of 
the League by the rapporteur on eco- 


the Council at its meeting on Jan. 14, 
1930 (Annex to C. L. 9. 1930 II), and 


of the League of Nations had decided, | 
at its meeting on Jan. 14, 1930, to con-| 
vene at Geneva on Feb. 17, 1930, and the 
conference contemplated in the first part 
of the tenth assembly’s resolution deal- 


League. 


Object of Conference 


“The American Government notes that 
the object of this conference is defined 
in the resolution, which states that ‘in 
order that this concerted action may be 
pursued on a firm basis and in an 
atmosphere of confidence, the assembly 
recommends that the states which are 
prepared to participate therein should 
agree not to increase their protective 
tariffs above the present level for a 
period of from two to three years, or 
to impose new protective duties or create 
new impediments to trade.’ The Amer- 
ican Government likewise notes that the 
resolution of the tenth assembly recom- ; 
mends ‘the establishment if necessary, 
of a program of subsequent negotia- 
tions for facilitating economic relations 


by reducing hindrances to trade.’ ; 
“The American Government views with 
approbation any endeavor to facilitate 


move discriminatory economic measures 
ified the convention for the abolition of 


strictions and has cooperated with other 
international activities looking to the bet- 
terment of economic conditions through- 
out the world. The Government of the 


it could at this time usefully participate 
in the conference to which the secretary 
general’s note makes reference. 

“The American Government will, nev- 


est any action which may be taken by 
the States participating in this confer- 
ence to promote by nondiscriminatory 
measures their economic welfare.” 


Observer Is Designated 

The acting secretary also instructed 
the charge d’affaires to inform the 
secretary general that Mr. Edwin C. 
Wilson, first secretary attached to the 
American Embassy at Paris, has been 
instructed to be present in Geneva dur- 
ing the period of the conference and to} 
associate himself with the American) 


velopments of the conference. 

The charge d’affaires was also in- 
to use his good offices that the confer- | 
ence authorities may understand the na- | 
ture of Mr. Wilson’s duties and may} 
afford to him such facilities as may be 


practicable. 





To Reduce Cost of Planes | 
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Quantity production would make the cost 
of manufacturing cheaper and would} 


eliminate much of the expense which is | 


incurred in manufacturing a great many | 
designs, it was stated. 


| planning to erect a new Federal building 


| delegation 
| hands of the British the delegation may 


| ward by Seeretary Stimson im order to | gj ee sigy 


' build up a total American tonnage, with- | 
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Federal Building Project 
At Cincinnati Discussed 


Plans..for the erection in Cincinnati 
of two Federal buildings to cost about 
$7,000,000, were discussed Feb. 11 at a 
conference between postal officials and 
representatives of railroads serving the 
hio city, it was stated orally at the 
Post Office Department. 

The conference was presided over. by | 
the Fourth Assistant Postmaster Gen- | 
eral, John W. Philip, who is in charge of 
activities covering the construction of 
Federal buildings housing postal facil- 
ities. The main topics discussed were 
the new postal quarters and the traffic 
and engineering details of moving the 
mails between the union station and the 
new post office building for which the 
Federal Government has already allo- 
cated an expenditure of $2,500,000. The 
Government, it was explained, also is 


in Cincinnati to cost between $4,000,000 
and $5,000,000. ‘ 


Committee Approves 
Nominee to I, C. C. 


Favorable Report to Senate 
Is Ordered on H. M. Tate, 


Of Tennessee 


The Senate Committee on Interstate | 
Commerce ordered a favorable report to | 
the Senate Feb. 11 on the nomination of | 
Hugh M., Tate, of Knoxville, Tenn., to | 
be a member of the Interstate Com- | 
merce Commission. ; 

The ballot cast in the Committee after 
a short hearing in which Mr. Tate testi- | 
fied showed no dissenting votes. Sen- 
ator Smith (Dem.), of South Carolina, 
ranking minority member of the Com- 
mittee, withheld his vote, answering 
“present.” 

Mr. Tate testified that he is a member | 
of the firm of Cates, Smith, Tate & 
Long, of Knoxville, Tenn. 

“I have never tried a case for a power 
company in my life,” he stated. “I have 
never tried a case for a railroad even 
remotely savoring of the matter of 
rates.” 

The firm of which he is a member, it 
was brought out, has among other 
clients the ‘Southern Railroad and the 
Knoxville Power & Light Company, 
which is a part of the Electric Bond & 
Share group. These clients came to the 
firm through Mr. Cates and Mr. Smith, 
he said, and his own business is largely 
personal and individual. Before joining 
this firm he was chancellor in the Knox- 
ville district and before that his law 
practice was chiefly “anticorporation,” 
he said. 

“I don’t represent one single public 
service corporation,” he stated. “I don’t 
know the details of rate making and 
have a general knowledge of the inter- 
state commerce act only as a public- 
spirited citizen. 

“T have read the act and the O'Fallon 
decision. I have never studied them. I 
know in a general way only of railroad 
consolidation.” 

In reply to questions from Senator 
Wheeler (Dem.), of Montana, the wit- 
ness said “it seerhns to me thé matter of 
valuation ought to be clarified.” Later 
he said: “J wouldn’t favor consolidation 
if it destroyed competition.” 

Mr. Tate said he had been recom- 
mended by Representatixe Taylor (Rep.), 
of La Follette, Tenn. 





Proposal to Build Battleship 
Opposed by Senator Borah 
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Great Britain, will never be built, ac- 
cording to a prediction of Representative 
Britten (Rep.), of Chicago, Ill, made 
orally Feb, 11, rt 

Mr. Britten, who is chairman of the 
House Committee on Naval Affairs, said 
that the dreadnoughts would be held up 
as a “sop” to American Naval enthusi- 
asts. He said that if the American | 
is going to play into the 


as well “pack up their trunks and go 
home.” 

He said that he could not understand 
the “patchwork” that is being put for- 





out consideration of coordination with | 
the balance of the fleet. 

The proposed construction of eleven 6- | 
inch-gun cruisers will be opposed by the | 
Committee chairman, because, he said, | 
they are not adapted to American naval | 
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Senator Capper 
Urges Spread of 
Living Standards 


3465) 


(Extension of American Pur- 


chasing Power Through- 
out World Is Said to Be 
Hope of Future 


* 


The promise of the future is in spread- 
ing the American standard of living 
and the American purchasing power 
throughout the: world, according to an 
address by Senator Capper (Rep.), of 
Kansas, who spoke Feb. 11 over WMAL 
and affiliated stations of the Columbia 
Broadcasting System. 


He named the condition, “if the 
statesmen of the world are wise enough 
to realize it and the statecraft of the 
world has the patience and the ability 
to work out a program with that end 
in view.” 

Comparisons Made 


An authorized summary of the ad- 
dress follows in full text: 

Senator Capper quoted from a report 
of Dr. Julius Klein, Assistant Secretary 
of Commerce, which showed that 6 per 
cent of the population of the world is 
in the United States and that this small 
segment of Americans consumes 15 per 
cent of the world’s wheat, 23% per cent 
of the world’s sugar, 51 per cent of the 
coffee, 26 per cent of the cotton, 17 per 
cent of the wool, 72 per cent of the silk, 


| 66 per cent of the rubber, 43 per cent 


of the pig iron, 43 per cent of the copper, 
36 per cent of the lead, 35 per cent of 
the zinc, 46 per cent of the tin, 39 per 
cent of the coal, 61 per cent of the 
petroleum, 35% per cent of the water 
power, 40 per cent of the electricity, 78 
per cent of the automobiles, 60 per cent 
of the telephones, and we send 3414 per 
cent of the mail, by pieces, delivered in 
all parts of the world, as well as 25 per 
cent of the world’s telegrams. 

Of the freight tonnage of the world 
35% per cent, is transported within our 
boundaries. Measured in ton-miles, this 
freight is 6342 per cent of the freight of 
the world. 

The Kansas Senator also pointed out 
that the national income per capita per 
year for the United States is $685, or 
approximately $3,000 for the average 
family. In the United Kingdom, includ- 
ing England, Scotland, Ireland and 
Wales, is the next highest income per 
capita, $410 by one estimate, and $430 
by another. Income per capita in other 
countries was given by the Senator as: 
Austria, $355; Canada, $270; Sweden, 


| $240; Germany, $190 to $210; France, 


$185 to $225; Italy, $105, and Japan, $45, 


One Auto to Each Family 


Senator Capper said that in the United 
States we have 2.000 automobiles for 
every 10,000 inhabitants, or an average 
of almost one to every family. 

“All peoples desire the useful and nec- 
essary articles that contribute to the 
high standard of American living,” he 
asserted. “But the difference is that the 
people of the United States have pur- 
chasing power. } 

“Let us suppose what the world could 
do and have if through some means 
the rest of its population could have 
purchasing power ‘of the people of the 
United States. If the rest of the world, 
even excluding China, consumed as much 
wheat per capita as the United States, 
there would be consumed 2,911,000,000,- 
000 more bushels than the world con- 
sumed last year, or half again as much 
as was consumed last year.” 

If the world consumed sugar at the 
rate Americans do, he pointed out, nearly 
80,000,000 more tons would be used. If 
the world had the purchasing power it 
could drink 20,000,000,000 more pounds 
of coffee every year. It could use 44,000,- 
000,000 more pounds of cotton every year 
and 6,000,000,000 more tons of rubber. If 
the world had purchasing power it would 
have and use 3,500,000 more miles of rail- 
road tracks, 869,000,000 more miles of 
telephone wires, 27,000,000 more miles 


| of telegraph lines and 352,000,000 more 
| nutomobiles—5 times as many automo- 


biles as there are in the world at present. 

“Yes,” he concluded, “this would be a 
great world—if it had the purchasing 
power.” 


could be operated en masse to their 


| best advantage, Mr. Britten declared, 


are what the naval experts have declared 
to be this country’s need. 

“It was presumed,” said Mr. Britten, 
“that we were attending a naval confer- 


|needs. On the contrary, he stated, they | ence and not an expansion convention in 


Competition has made it necessary for | are just what England wants and needs. | the interest of more ships and larger ap- 


the manufacturer of airplanes to con- 
struct them of several types, and the con- 


| 
| 
sequence is that he has not had the op- | 


: 
type of plane and go into quantity pro- | 
duction, it was explained. 

The airplane has skipped to a certain 
extent some of the phases of develop- | 
ment which the ettomobile went through. | 
The plane has begun to change designs | 
at a comparatively early stage, while for | 
a period the designs and models of the 
automobile remained substantially the 
same, it was pointed out. | 

The airplane manufacturer now has to | 
change his models as frequently as the 
automobile manufacturer does, in order 
to stay in the competition, it was said. 

By selecting a certain type, however, 
it is possible for the airplane manufac- 
turer to install line-production methods | 
and other time and money saving devices 
and produce the plane for less than is 


| possible without concentrating on a cer- 


tain design, it was said. 


Illiteracy Among Adults 
Is Reduced in Louisiana 


State of Louisiana: 
Baton Rouge, Feb. 11. 

Seventy-five thousand adult illiterates 
in Louisiana have been taught to read 
and write since February, 1929, when 
the State department of education began 
a drive against illiteracy, according to 
an oral statement by the assistant ele- 
mentary schools supervisor, Dr. M. S. 
Robertson, who is in charge of the cam- 
paign. 

Dr. Robertson added that the workers 
hoped to bring the total to more than 
100,000 before the census in April. The 
1920 census, he said, reported about 298,- 
000 illiterates in Louisiana, placing the 
State in the lowest rank in the Nation, 

Since Jan. 1, 1930, the supervisor 
stated, 8,000 adult illiteracy textbooks 


| have been distributed, 


A uniform type ship, or ships which | 


propriations.” 








CIENCE -LABOR‘SERVICE 


Over 155,000,000 


pneumatic tires for motor 


vehicles—that is now the world- 


wide, all-time production of 


Goodyear factories. 


Each 


year further widens the mar- 


gin of Goodyear leadership. 
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| Federal Tax Dec 
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Allocation to Two Businesses 
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Decisions of Board 
of Tax Appeals. 


Promulgated Feb. 11 
Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 


A brewery which abandoned two floors| the cost of establishing the trade name. 


Deductions—Losses—Obsolescence—Breweries—Abandoned Property—Trade this or subsequent issues. Subserrb- 


By Fiscal Code of 1929 in 
Settlements Made Before 
July 1 


State of Pennsylvania: 
Harrisburg, Feb. 11. 

The procedure to be followed subse- 
quent to the settlement of State taxes 
in cases where settlements (assessments) 
weré made prior to July 1, 1929, has been 
outlined recently by the State depart- 
ment of justice in an opinion to the 
chairman of the board of finance and 
revenue. The opinion was requested, it 
was explained on account of changes 
made by the Fiscal Code enacted in 1929. 

The opinion written by William A. 
Schnader, special deputy attorney gen- 
eral, follows in full text: 

1. Appeals to the court of common 
pleas taken prior to July 1, 1929, are 
not affected by the passage of the 
Fiscal Codé. The court has the same 
jurisdiction which it formerly enjoyed 
and, in any event, section 5 clearly evi- 
dences the legislature’s intention not to} 
interfere with any such pending pro-| 
ceeding; 

2. Petitions for resettlement filed with 
the auditor general prior to July 1, 1929, 
may be concluded by the department of 
revenue, with the approval of the de- 
pertment of the auditor general, under 
section 5 of the Fiscal Code, as the func- 
tion of acting upon such petitions has 
been transferred to the department of 
revenue, acting, howeyer, with the ap- 
proval of the department of the auditor 
general (section 1102). However, when 
a decision has been rendered upon any 
such petition, the taxpayer, if dissatis- 
fied, must file a petition for review un- 
der section 1103. He cannot appeal to 
the court without this intermediate pro- 


| 


of a building due to the enactment of the} Undoubtedly a very large part of the 
rohibition law was entitled to take a| expense incurred in advertising and sou- 
oss therefor in computing its Federal|venirs since i913 resulted in the ad- 
income tax, the Court.of Appeals of the | vancement of rales durin~ the respective 
District of oe has held. Steel| years, and as such was purely a busi- 
vats occupying these floors and formerly | ness expense chargeable against the cur- 
used for making beer could not be re-| rent income, as was done by .appellant 
moved without dismantling the building,| in respect of the entire amount so ex- 
eer pointed out. - pended, 

e company was not entit to a In the case i ni ills 
loss for the reason that it abandoned the | y, Fiona <x Sdgory Oe er ace 
use of the trade name “Old Heidelberg” | 29 Fed. (2d) 262, where the petitioner 
for its beer, the opinion held. sought. to restore to its capital account 
|as invested capital a large amount ex- 
pended in advertising a brand of hosiery 
under the trade name of “Wunderhose” 
which it had adopted and copyrighted, 
|the court affirmed the finding of the 
| Board to the effect that while a sub- 


| 


e 
NATIONAL INDUSTRIAL ALCOHOL COMPANY 
v. 
CoMMISSIONER OF INTERNAL REVENUE. 
Court of Appeals of the District of 
Columbia. 
No. 4929. 
Appeal from the Board of.Tax Appeals. 
R. M. O’HaraA for the taxpayer; M. W. 
WILLEBRANDT, C. M. CHAREST, S. KEY} 
and J. G. Remry for the Commissioner. | 
Before MARTIN, Chief Justice; Ross and | fo 
VAN ORSDEL, Associate Justices. 


trade brand undoubtedly produced im- 
mediate benefits, it was unable from the 





expended as between capital and ex- 
pense. . 
On this point the court said: “No ef- 


| the books to determine what proportion 

Opinion of the_Court |of the amount expended for advertising 

Feb, 4, 1930 | should be allocated respectively to ex- 

VAN ORSDEL, Associate Justice. This| pense and capital account. It is cer- 

appeal is here from a decision of the; tain that some part, and probably the 

United States Board ef Tax Appeals in| larger part, should be considered as an 

a case involving income and profits taxes | expense, and much weight is given to 

for the fiscal years ending May 31, 1919,| this conclusion by the charging of the 
and May 31, 1920. | total amount to expense initially.” 

Appellant company was engaged in| In this case, as in that, the appellant 


| stantial part of the advertising of the) 


> |showing made to segregate the sums, 


rt was made to have an expert audit! 


Conducted by Taxpayer | 
Of Gain Made by Short 


Sales Is Proper 


| A taxpayer was entitled to split the 

rofit made on short sales of sugar, when 
\ he operated two businesses, one in Balti- 
more and the other in Washington, the 


lumbia has held. 
\in the taxpayer’s individual name, the 
Washington house as a one-man corpo- 
ration, the court explained. Sugar was 
ordered from Baltimore, but shipped to 
each store according to its needs. It 
was proper, the court ruled, for the tax- 
payer to allocate the profit from short 
sales to the two businesses, according 
to the amount of sugar shipped to each. 
If the profit were dll reported by the 
individual business, the total tax would 


Vv. 


Ropert H. Lucas, COMMISSIONER OF 
INTERNAL REVENUE. 
No. 4869. 


Appeal from the Board of Tax Appeals. 
J. H. Covincton, E. B. Buruine, N. W. 
ELLISON and W. M. Parker, for the 
taxpayer; M. W. WILLEBRANDT, C. M. 


Court of Appeals of the District of Co- | 


The Baltimore business was operated | 


| have been increased, the court explained. 


H..RRIET C. WAGNER, EXECUTRIX, ET AL,, | 


Names— 

A brewery was entitled to a deduction for a loss sustained through the 
abandoned use of two floors of a building due to the enactment of the pro- 
hibition law, when it appeared that vats on those floors could not be removed 
without dismantling the building; loss dwe to abandonment of trade name 
for beer _disallowed.—National Tadustrial Aleohol Co. v. Commissioner, 
(Ct. Ap. D. €.)—IV. U. S. Daily 3466, Feb. 12, 1930. 


Deduetions—Expenses—Automobiles Used Partly in Business—Evidence— 

Testimony by son as to extent his deceased father used an automobile in a 
business with which the son was connected, held not opinion evidence and 
sufficient to establish a claim that a certain part of the expense of operating 
the automobile was incurred in connection with the business.—Wagner v. 
Lucas. (Ct. Ap. D. C.)—IV U. S, Daily, 3466, Feb. 12, 1930. 


Gain or Loss—Determination of Gain or Loss-—Profit on Short Sales 
Allocated to Two Businesses— 

Where a taxpayer operated one business in his individual capacity and 
another as a.one-man corporation, a portion of the profits from the short 
sales of sugar made through the individual business was properly allocated 
to the corporation, when it appeared that sugar.for both was ordered through 
the individual business, but shipped to both houses according to their needs, 
and the profit allocated to the corporation was in proportion to the amount 
of sugar it received and disposed of.—Wagner v. Lucas. (Ct. Ap. D. C.)— 
IV U. S. Daily, 8466, Feb. 12, 1930. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


Amendment Sought 


| 


Levy on Stock Transfers 
In New York Is Reduced 


To New York Tax Law 


Cuarest, S. Key and J. V. GRoNER, for 


State of New York: 


the brewery business in New Orleans, 
La., from March, 1901, to Nov. 3, 1919. | 
| It adopted as a trade name for beer “Old 
Heidelberg.” It spent in newspaper and | 
souvenir advertising after Mar. 1, 1913, | 
the sum of $24,987.03, which was treated | 
|as ordinary expenses and deducted from | 
| gross income reported on its income tax | 
returns. 


has failed to sustain the burden of. show- 
ing with reasonable certainty the amount 
chargeable to capital account and, hav- 
ing charged the total amount to ex- 
pense and made deductions accordingly, 
we agree with the Board that there is 
nothing before us upon which we can 
determine what amount can properly be 


|attributed to the value of the trade|° 


ame. 


the Commissioner. 
| Before MARTIN, Chief Justice; Ross and 

VAN ORSDEL, Associate Justices. 

Opinien of the Court 
Feb. 4, 1930 

VAN ORSDEL, Associate Justice.—This 
| appeal is from the United States Board 
f Tax Appeals, in which the appellants, 
as executor and executrix of the estate| 





Owners 


State of New York: 


| 
Deduction Would Be Al- 
lowed Certain Apartment 


° Albany, Feb. 11. 
Receipts from the stock transfer tax 
for January were the lowest since Aug- 


Lynch, commissioner of taxation and 
finance. The proceeds of the tax last 
| month were $2,133,139. In August, 1928, 
{the amount collectea was $1,807,851. 


ust, 1928, according to figures given out | 
recently at the offices of Thomas M. | 


In| 


ers who are interested in any de- 

cision not so designated should write 

to the Inqugry Division, The United 

States Daily. 

Peabody Coal Company. 

19256. : p 

Respondent’s action disallowing 
deduction taken by the peitioner’ on 
account of certain bonds claimed to 
have become worthless and charged 
off in 1921 sustained. : 

Respondent’s action in adding to 
petitioner’s income for 1921 in- 
creases and balances in certain re- 
serve funds, modified. 

Brampton Woolen Company. Docket Now... 

24842. 

The amount of additional com- @ 
pensation, voted and paid to the of- 
ficers of the petitioner corporation 
in 1919 for services performed in 
1918, is not allowable as a deduction 
from income for 1918. 

An increased deduction (aimed by 
the petitioner on account of alleged 
accelerated depreciation of ma- 
chinery in 1918 denied for lack of 
evidence to show that it is entitled 
to a greater rate than that allowed 
by the respondent. 

Bertha Poole Weyl. 

and 29426. 

League for Industrial Democracy 
held not to have been organized and 
operated exclusively for educational 
purposes and contributions to it are 
not deductible under section 214 (a) 
(11) (B) of the revenue act of 1921. 

|S. Livingston Mather. Docket No, 
82421. 

There is no evidence to show that 
the amounts covered by dividend 
checks issued in 1922 were not un- 
qualifiedly subject to petitioner’s 
demand in that year, and respond- 


¥ 


Docket Noa 





Docket Nos. 27924 k 





Albany, Feb. 11. | December, 1929, the tax yielded $2,831,- | 

A bill (A. 859) has been introduced in| 662, and the figure for January, 1929, | 

3 hei f h 'the New York Legislature which would was $3,739,058. The record made in 
ac aa or the years 1919, | permit tenant owners in cooperative October, 1929, is $4,884,427. 

» and 1921. |apartment houses to deduct, when com- 

It appears that Harry M. Wagner was puting their income tax, that share of 


ceeding; in 
No Appeal After Action |, 08 Nov, 8, 199, appellant abandoned | "ES sane gow tn the consideration of| 


3. Petitions for resettlement filed with | its trade : tered upon the | the claim of appellant for his loss sus- | 
the board of finance and revenue prior | business <d sansibeonias aeantoe. Tn | tained through the abandoned use of the | 
to June 1, 1929, may be disposed of as | August, 1921, appellant began the manu- | ‘W° floors of the cellar building. It ap-| 
formerly, but when the board has acted facture and sale of industrial alcohol, | Pe@rs from the evidence that to remove | 


ent’s inclusion of them in income 
for that year is approved. > 
Willard F. Meyers Machine Co., Ine. 

Docket No. 85796. , 

Deductions. Net loss. Upon the 
evidence, held, that the total of 


of Harry M. Wagner, are sogking a re- 
determination of the taxe# assessed 





there is no appeal from its decision un- | 'the steel vats from the two floors would 
der section 1104. Such petitions were | 
not petitions for review; and prior to) 
the passage of the Fiscal Code the law did 
not provide an appeal from the action 
of the board on a ‘petition for resettle- 
ment. 

4. The right to file petitions for re- 
settlement with the board of finance and 
revenue expired on June 1, 1929, after 
which date all ‘such petitions were re- 
quired to be filed with the department 
which made the settlement. In another 
opinion rendered today we are advising | 
you fully as to the disposition of peti- 
tions for resettlement erroneously filed 
with your board since June 1, 1929. 

5. The department of revenue, acting 
as the successor to the auditor general, | 
does not have any jurisdiction to enter- | 
tain a petition for resettlement filed after 
July 1, 1929, unless such petition was | 
filed..within 90 days after the date of | 
settlement as required by section 1102 | 
of the Fiscal Code; but it may, acting as | 
successor to the former settling officers, 
petition the board of finance and revenue, | 
under section 1105, for permission to | 
make a resettlement, if the petition be/ 
filed within one year after the date of 
settlement or prior resettlement. 


Four Courses Open 


6. With respect to settlements made 
by the auditor general and State treas- | 
urer within 90 days of July 1, 1929, the 


procedure available to the taxpayer was|#mounts expended in advertising ‘and! is no possibility of an eventual recoup- | 


as follows: 


Use of Two Floors 


| 50 x 100 feet. 


which was not made as a by-product of 
the near-bear, but as a separate prod- 
uct. -In 1923 the near-beer business was 
| discontinued. 


jrequire the dismantling of the cella 

| building, the doors being only 6 feet wide 
jand the vats 22 feet in diameter. In 
| support of appellant’s contention that the 


sidual or salvge value, but represented 
'a total loss, we think the evidence is 
ample. In determining this point the 
nature of the building and the -purpose 
of its construction must be taken into 
consideration. 


Discontinued in 1919 


In connection with the manufacture of 
beer, appellant had two brick buildings, 
separated by a driveway. Each was of 
the same dimensions: three stories high; 
The walls of the brewery 
building were 2 feet thick; and the walls 


Building Designed Only 


|two abandoned floors possessed no re-| 


| a resident of Baltimore, Md., and, during|the maintenance charges which are di- 
| the years in question, owned and oper-|rectly attributable to real estate taxes 
ated in his individual capacity a whole-| and interest paid by the corporation in 
sale grocery business in the City of Bal-| connection with the building. 

timore under the trade name of H. M.| 
Wagner & Company. He also owned 396 | the bill said: “A. man who owns his own 
out of 400 shares of the capital stock! house can deduct from his income, when | 
of H. M. Wagner & Company, Inc., of computing his income tax, the taxes 
Washington, D.C. _ ; ., | paid_on the house and the interest which 
_ During the years in question, one Wil- | he paid on his mortgage, but. when sev- | 
iliam F, Remmert was manager of the | eral people in cooperation own a build- | 
| Baltimore company; and one Charles W.|ing and for convenience have the title | 
Bohannon, since deceased, was manager held and the operation carried out| 
of the Washington corporation. Robert through the fiction of a corporation | 


| 


Assemblyman Moffat who introduced | 


Tax Hearings Scheduled 
For: Two Florida Cities 


Circuit hearings of tax cases have 
been arranged by the Board of Tax Ap- 
peals to be held in Miami and Tampa, 
Fla., acecrding to an announcement Feb. 
11 bv the Board oft Tax Appeals. 
Rogers Artndell will preside. 


be heard in Miami are as follows: 
Week of Feb. 17: 21270, Gruber Carlberg 
Company; 35051, M. E. Gruber; 35050, 


40169, M. E. 


C. | 
The | 
|docket numbers and titles of cases to/| 


of the cellar building were 4 feet thick, 
and contained cork for insulation pur- 
poses. This building was equipped with 
refrigeration pipes. 

The buildings in 1912 cost $115,348.93, 


For Brewery Business 


The building was designed for the 
brewery business alone, with walls 4 
feet~thick, insulated, and equipped with 
refrigerating pipes, in which was _ in- 


B. Wagner, son of the decedent, assisted | 
in the management of the business of 
the Baltimore company. During the 
year 1920 all purchases of sugar for) 
both companies were made through the 
Baltimore house, and orders were given 


which they own exclusively ¥%in propor- 
tion to their investment, they may not 
deduct what they, as individuals, pax 
for taxes and interest. 


' “The State obtains the franchise tax 


and possessed a depreciated cost on May | stalled at the time of building the steel | 


31, 1918, including additions, of $124,-| and wooden vats. 
119.09. The two buildings were eon- | that neither-the two - floors -abandoned, | 
structed as a unit to be used “in connec-/ nor the vats on those floors, had any/ 
tion with the manufacture of beer. When | value to appellant after Nov. 3, 1919. 
the manufacture of beer was discontin- | The only use made of the building subse- 
ued, following the adoption of prohibi-| quent to that time was the use of the 
tion, the. brewery building and one floor | first ftoor until 1923 for the manufacture 
of the cellar building were used in con-| of a cereal beverage. To establish a 


The testimony shows 


on account of the existence of the cor-| 


| Gruber-Carlberg Company; 
| Gruber; 35222, J. F. Jaudon; 38322, W. L. 
| Mussett; 87151, Hotel McAllister, -Inc.; 
39620, Carl Anderson; 37740, Carl F. Wick- 
jlund; 40529, Key Largo Shore Properties, 
| Inc.; 39567, Robert S. Bullock; 41225, 43190, 
Morrow, Becker & Ewing Co.; 41449, Estate 


in the name of that company, and when 
shipments were made they were sent 
from the refineries to” Baltimore and 
Washington according to the needs’of the 
respective companies. 
Profit on Short Sales 
In the early part of 1920, the dece- 


dent was confined by sickness for some. 


P ; of William E. Kay; 41780, Ellen E. Cham- 
poration, but it should not also deny the}pbers; 41876, Del Ray Lumber Co.; 43253, 
right of an _individual.to deduct the real |New Homosassa nd i 45481, Ravlin 
estate taxes and interest paid by him sim-|-Corporation; 45553, H. M. N. Muhle; 31390, 


. _| Robert O, Applegate; 44693, Gus Muller; 

ply because the fiction of the corpora-) ‘i¢94/ Gus Muller Jr.; 44696, Roy C. Wright; 
on % employed. | 44696, George W. Langford; 37647, L. O. 
“As a matter of fact, most tenant own-/| Hansen; 39683, Frank L. Neville; 36402, H. 


ers at the present time do make such/H. Pringle; 32040, A. T. Hackl; 43825, Mer- 


nection with the manufacture of near-/loss, it is not essential that the fact| 


beer. The two upper floors of the cellar 
building and the vats therein, consisting 
of 8 large steel vats and 50 wooden vats, 
were not used after Nov. 3, 1919. 

This case arose as the result of the 
commissioner’s disallowance of* the 


souvenirs, which were claimed by ap- 


or amount of the loss be determined by 
a sale of the property. Dean, Collector, 
v. Hoffheimer Brothers Company, 29 
Fed. (2d) 668. “A loss may become 
complete enough for deduction without 
the taxpayer’s establishing that there 


ment. * * * The taxing act does not 


(a) He could appeal under the act Pellant as deductions on account of the/| require the taxpayer to be an incorrigi- 


of 1811, within 60 days of the date of abandonment of its trade name; and for | ble optimist.” 
settlement, if the appeal was taken prior |2"% additional amount claimed for ob-; White Dental Mfg. Co., 274 U. S. 398. 


to July 1, 1929. Having appealed, the 
Court. of Common Pleas of Dauphin 
County has the right: to determine the 


solescence or loss in connection with the 
two floors of the cellar building. 
From the affirmance of the commis- 


United States v. S. 
It is not for the Commissioner or the} 
Board to speculate as to the future use 


that may possibly be made of the prop-| 


case as prior to the passage of the |Siomer’s findings by the board this ap-| erty, or the value it may attain when so 


Fiscal Code. Having appealed, no other 
proceedings are permissible, as section 
16 of the act of 1811 was not and sec- 
tion 1105 of the Fiscal Code is not ap- 
plicable if an appeal has been taken; 

(b) Not having appealed, he could, 
prior to July 1. 1929, file a petition for 
resettlement with the auditor general. 
In this case, if the auditor general acted | 
upon the petition prior to July 1, 1929, 
the taxpayer could appeal within 60 days 
of the date of resettlement (Com. v 
Wyoming Valley Ice Co., 165 Fed. Rep. 
789; Tax Settlement Rules, 43 Pa. C. C. 
489), but unless the appeal was taken 
prior to July 1, 1929, it could be taken 
only after action of the board of finance 
and revenue upon a petition for review, 
filed under section 1103 of the Fiscal 
Code; 

May Ask Resettlement 


(c) He could after July i, 1929, and 
within 90 days after the date of settle- 
ment. file a petition for resettlement with 
the department of revenue as successor 
to the settling department, and there- 
after the procedure would be by peti- 
tion for review and appeal; or 

(d) Having neither appealed nor filed 
a petition for resettlement within the pe- 


‘| erly refused by the commissioner. 


peal was taken. 

It was stated in the opinion of the 
board that “petitioner claims a loss for 
the obsolescence of its good will, trade 
names and trade brands. It has here- 


tofore heen held that such items are | oss sustained to the extent of the value | 


not the subject of an obsolescence de- 
duction within the meaning of the act.” 
This is true as to good will. A claim 
for loss of good will as the result of the 


| termination of appellant’s brewery busi-| as @, good will and trade name; and re 


ness by prohibition legislation was prop- | 
ly r Good 
will is not of that class of intangible 
property which can be made the basis 
of income tax reduction, unless it can 
be shown that the loss resulted from a 
sale of property for a depreciated value. 

n Red Wing Malting v. Willcuts, 15 | 
Fed, (2d) 626, it was held that the loss | 
of good will of a malting company as| 
the result of prohibition cannot be 4) 
basis for deduction of income tax under | 
the revenue act of 1918. After an ex- | 
| haustive review of the subject the court | 
| Said: We have heretofore pointed out 
| that good will has no existence separate | 
| and apart from an established business. | 
With the termination of that business | 
it is ended. While a capital asset, it is 
not the subject of purchase, sale, or 


used, in the face of proof, as in this case. 
that the entire value to appellant ceased 
with the outlawing of his brewery busi- 
ness. We are of opinion, therefore, that 
appellant is entitled to deduction for the 


of the two floors together with the de- 
preciated value of the vats therein con- 
tained. 

The decision of the Board is affirmed 


versed as to allowance for loss of 


building. 


Bills Introduced 


State of ‘Mississippi 

S. 85. Mr. Graham. Designates purpose 
for which gasoline excise tax distributed 
to counties may be used; Judiciary. 

State of New York 

S. 614. Mr. Westall.~ Amends tax law 
relative to exempting personal property 
from taxation; Taxation. 

S. 617. Mr. Slater. Amends tax law rela- 
tive tg foreclosure of tax liens by owners 
of certificates of sale; Taxation. 

S. 648. Mr. Mastick. Amends section 
194, Tax laws, relative to reports of cor- 
porations; Taxation. 


*| opinion that the sugar market was at its 


riods mentioned in (a), (b), and (c) he|assignment separate from the business | 


could prior to June 1, 1929, file a peti-| itself. 

tion for resettlement with the board of| It is not an assignable asset distinct 
finance and revenue, or he could after | from the business. It is different in this 
July 1, 1929, file a petition for refund,|"espect from such intangibles as pat- 
under section 503 of the Fiscal Code after | €ts, contracts or franchises which may 
paying the tax, or, without paying the|be sold. §Vhen a business is disposed 
tax, he can seek to have the department | of its value and realized selling price 


S. 650. Mr. Patrie. Amends section 152, 
|tax law, relative to redemption of real 
property from tax sale; Taxation, 

S. 655. Mr. Hofstadter. Amends tax law 
relative to personal income tax exemptions 
for dependents; Taxation. 

S. 656. Mr. Hofstadter. Amends tax law 
relative to deductions from gross income; 


of revenue as successor to the settling | 
departments, apply to your board within 
one year after the date of settlement for 


permission to make a resettlement, un- | 


der section 1105 of the Fiscal Code. 
7. With respect to settlements made 
by the auditor general and State treas- 


urer more than 90 days prior to July 1, | 
1929, the procedure available to the tax- | 


payer was as follows: 


(a) He could appeal within 60 days | 


after the date of settlement; 

(b) Not having appealed, he could file 
a petition for resettlement with the audi- 
tor general, prior to July 1, 1929, but 
within one year of the date of settle- 
ment. As already stated, if the auditor 
general resettled the tax prior to July 
1, 1929, an appeal could be taken from 
the resettlement, provided it was taken 
prior to July 1, 1929; 


(ce) He could prior to June 1, 1929, file a | 


petition for resettlement with the board 
of finance and revenue; 

(d) Having pursued none of these 
courses, he could after July 1, 1929, file 
a petition for a refund or seek to have 
the department of revenue obtain from 
your board permission to resettle the ac- 
count as outlined in the case of settle- 
ay made within 90 days of July 1, 


Taxation. 
Mr. 


may be enhanced by the existence of| A. 803. Saunders. Amends section 


time in a hospital and later at his home. 
During this time Remmert and the son| 
were in active charge of his business. At} 
this time sugar was very high in price 
and scarce. Remmert and the son pur- 
chased as much sugar as they could in 
order to care for the business both in 
Baltimore and Washington. These pur- 
chases were made for future delivery. 
When Wagner was informed of what had 
been done, he stated that it was his 


| 


height; and that his business would be 
ruined if something was not done to over- 
come the effect of these purchases. He 
accordingly instructed Remmert and the 
son to secure options on sugar in the 
|New York Coffee and Sugar Exchange 
|to cover losses which he felt certain 
| would occur when they were compelled 
to sell the sugar purchased on a declin-| 
ing market. 
| These instructions were promptly car- 
|ried out; and as a result of the short 
|sales of sugar a total profit of $102,- 
|543.58 was realized during the year 1920. 
| During the period of the decline in the| 
price of sugar, 24 carloads were received 
| by the Baltimore company, and 12 car- 
|loads were received by the Washington 
| corporation. These shipments were made 
in fulfillment of the orders for future 
| delivery which had been placed by Rem- 
}mert and the son. Of the profit of $102,- 
| 543.58 made on the short sales, decedent 
| allocated $30,000 to the Washington cor- 
poration and the balance to his individual 
business in Baltimore, o 
It further appears that durimg the 
years in question the decedent used ar 
automobile, which he owned, in going to 
and from his home to his place of busi- 
ness, a distance of 7 miles; and in 
making trips during business hours from 
his office to the business part of Balti- 
more, which is about 3 miles, as well 
as to other points in and around Balti- 
more; and when occasion required the 
| automobile was used in business trips to 
Washington and New York. The total ex- 
penditures for the maintenance and oper- 
jation of the automobile, including : the 
salary of the chauffeur at $1,004 per an- 
num, were, for 1919, $2,285.98; for 1920, 
$3,355.66; for 1921, $1,967.17. 
Corporate Entity Preserved 





deduction and such deductions are gen-| 
erally allowed by the tax department. 
Loss of revenue to the State would, 
therefore, not be great, and the injus- 
tice to many persons. would be removed 
from the statute books.” 


Right of Firm to Include 


mining Federal taxes, to include in its 


hand at the beginning of the year and 
purchased during the year at cost or 
market, .was denied by the Court of 
Claims, Feb. 10, in its opinion in the 


| Spiegel, May, Stern Co. et al. case. 


The court upheld the decision of the 
Commissioner of Internal Revenue that 
only the cost of the paper purchased 
during the year and used in printing 
should be allowed as a deduction from 
gross income as an ordinary and neces- 
sary business expense. The cost of the 
paper remaining on hand, the court held. 
and unused at the close of the year should 
be treated as a deferred expense item 
to be deducted in subsequent years as 
the paper was used. 


The opinion of the court explained 
that the Spiegel, May, Stern Co. was 
engaged during the years of 1919 and 
1920 in a mail order furnishing business 
and the paper so purchased was for use 
in printing catalogues té be issued to 
prospective buyers. 


ONL 


the profits in proportion to the amount 
of sugar which it received arid disposed 
of in its business. 

The expense attached to the operation 
of the automobile in connection with the 
decedent’s business was an expense 


return for taxation. If it appears that 
the automobile was not exclusively used 
in connection with the business, the pro- 


that it was so used and a proportionate 
amount of the total. expense should be 
deducted, ‘ 


| rill Stevens Dry Dock Co. 


Print Paper for Tax Denied | 


The right of a corporation in deter-| 


merchandise inventory print paper on| 


properly deductible in making out his} 


portionate time should -be ascertained | 


Week of Feb. 24: 
Ocean & Indian River Development Co.; 
32178, Harlan A. and Minnie B. Trapp; 
34286, Walter H. Hoyl; 32870, Florida Home 


| 
| 


L. Brackett Bishop; 32250, Sidney A. Ray- 
mond; 39364, S. M. Clawson; 39238. C. A. 
Walsh; 39102, John H. Young; 39642, J. 
Arthur Pancoast; 39655, A. C. Kriege; 39720, 
Austin J. Kemp; 40146, Douglas Properties 
Inc.; 36432, Dr. C. D. Christ. 

Week of Mar. 3: 35317, M. A. Hortt; 
| 30374, Putnam National Bank; 36377, E. B. 
Moylan Jr.; 36378, H. H. Lewin; 37569, 
James S. Thompson; 37933, Mrs. E. A. Grif- | 
fin; 23604, Frank Smathers; 38607, E. D. 
Anthony; 38955, Mrs Mamie E. Einig; 40175, 


24581, A. O'Day; 29629, | 


Finders, Inc.; 33022, Lindsay T. Ellis; 35205, | 


amounts paid by petitioner during 
the fiscal year 1925 in satisfaction 
of a judgment rendered against it 
in that year and expenses incident 
to the litigation, represented a loss 
incurred as an incident of business 
regularly carried on, and was prop- 
erly to be carried forward as a net 
loss and deducted from income over ; 
|; _ the years 1926 and 1927. 

|Roby Realty Company. Docket ye e 

40498. i 

Petitioner subleased certain prop- 
erty for a term of years and in ad- 
dition to annual and other rentals 
received a bonus in the taxable 
years. Held, that as the petitioner 
was on the cash receipts and dis- 
bursements basis such bonus was 
income in the year in which ‘it was 
received. O’Day Investment Co., 
13 B. T. A. 1230. 

Commission paid to seéure a Tong= 
term lease is not an ordinary ex- 
pense but is a capital expenditure 
ratably deductible from income over 
the term of the lease. Bonwit Teller 
& Co. 17 B. T. A. 1019. 


* 





Your Income Tax 


By Robert H. Lucas 


Commissioner of Internal Revenue 

Two of the terms used in the income- 
tax law, namely, “gross income” and 
“net income,” should be noted partic- 
ularly, inasmuch as they are vitally 
important to the whole subject of the 
income tax. 

All income derived from any source 
whatever, unless exempt from tax by 





David J. Weaver; 43549, Frederick Sharp; 
40721, Rev. Willis O. Garrett; 40830, I. E. 
Schilling Co.; 40944, Wafford Hotel Corpora- | 
tion; 39758, Wesley Houser; 36275, Frank | 
Cavanaugh. 

At Tampa, Mar. 10: 39192, Mrs. Katherine | 
Watson; 39193, H. K. Watson; 24368, Wau- 
chula Development Co.; 29178, E®tate of 
Alexander Hamilton McFarlan; 30716, | 
Estate of H. F. Curry, Inc.; 17407, D. C. 
| Gilgett; 17408, Estate of M. E. Gillett; 
34508, Lorraine Turpentine Co., Inc.; 36220, 
A. Rippa; 38016, Estate of D. S. Wells; 
31052, W. D. Bush; 40134, Morgan Rundell; 
83821, Mrs. E. W. Gould; 33822, E. W. Gould; 
36648, Manatee Crate Co.; 36649, 39639, 
Nocatee Crate Co.; 25957, King Lumber & 
Manufacturing Cog 39636, Nocatee Trading 
Co.; 39637, Gardner Mercantile Co.;. 39638, 
Cornwell Lumber Co,; 31421, Pinellas Beach 
Co.; 35834, F. W. Schwamb. 


Taxation of Ice Busintss 
Proposed in South Carolina 


[Continued from Page 1.] 
distinctly set forth and describe the| 
point, community, place or territory in| 
which the licensee sha!l be authorized to 
engage in the ice business, and shall not 
inelude any point, community, place or 
territory not set forth in the application 
for such license.” 

Investigation Required 
“The commission shall not issue a} 
license,” the bill further provides, “to 
any person to engage in the ice business 
within this State except upon an investi- 


' 


gation had by said commission and a full 


good will. Is sold at a loss, the loss 
of good will is reflected in the trans- 
action. 

The claim is somewhat novel, there- 
fore, and rather startling, that loss of 
| good will can be made the subject of 
an independent claim for a tax deduc- 
tion, separate and distinct from the 
| business of which it is an incident. * * * 
To hold that a claimant is entitled to 
segregate good will from the property 
and business to which it is attached as 
an incident, and from which it is insep- 
arable, and permit a separate deduction 
for its loss, might result in a double de- 
duction and have far-reaching conse- 
| quences. 

If the court is to open the door to 
claimants for tax deductions under the 
Statute for the loss of good will apart 
from the tangible property with which 
it is connected, the right should clearly 
appear from the statute. We think -it 
does not so appear.” 

On the other hand, it has been held by 
the Board that loss sustained from the 
abandonment of a trade name is prop- 





erly deductible in the year in which the! 


abandonment occurs; but it held that the 
difficulty enco'ntered in the present case 
arises from the failure of the appellant 
to identify the expenditures making up 


125, adds new article 7-a, tax law, for fore- 
closure of tax liens by owners or holders 
of certificates of sale; Taxation. 

A, 825. Mr. Pratt. Amends section 194, 
tax law, by providing. reports of corpora- 
tions shall be preserved for five years. and 
thereafter until the commission orders their 
| destruction; Taxation. 

A. 882. Mr. Coughlin. Adds new subdi- 
vision 13, section 360, tax law, by allowing 
to be deducted from personal income, all 
interest or income from moneys invested in 
real property mortgages, title to which is 
registered; Taxation. 

A. 845. Mr. Piper. Amends village law 
relative to collection of taxes; Villages. 
850. Mr. Thistlewaite. Amends sec- 
tion 152, tax law, relative to redeeming real 
property from tax sale; Taxation. 

A. 859. Mr. Moffat. Adds new subdivi- 
sion 13, section 360, tax law, providing for 
deduction from gross income in case of 
taxpayer owning shares of stock in a cor- 
poration no part of net earnings of which 
inures to benefit of any stockholder or in- 
dividual and all expenses of which are paid 
annually by stockholders; Taxation. 

A. 860. Mr. Moffat. Amends subdivision 
|2, section 362, tax law, by permitting for 
personal income tax purposes exemptions 
of $400 for each dependent over 60 years; 
Taxation. 

State of South Carolina 

H. 1226. Mr, Gerald. Fixing a license 
tax on all chain stores operating in South 
Carolina; Ways and Means, 


| 
} 





The Commissioner disallowed any de- 
ductions for expense ifiturred in main- 
taining and operating the automobile, He 
also determined thet as to the year 1920 
the amount of $37,543.58, representing 
the portion of the profit from short sales | 
of sugar allocated to the ae 
corporation, should be included in dece- 
dent’s income for that year. The Boazd 
affirmed the Commissioner; and from the 
decision this appeal is prosecuted. 

It is true that the court, in tax cases | 
as well as in other matters, where a cor- 
poration is a one-man corporation, may | 
look through the corporate entity, and, ' 
where necessary to accomplish the ends 
of justice or prevent fraud, attach re- 
sponsibility to the individual. We think, 
however, that there is no occasion for 
the application of this rule in the pres- 
ent case. There is no evidence of fraud. 
On the contrary it appears that decedent 
ajlocated profits: in proportion to the 
amount of sugar purchased and delivered 
to the respective companies. The mere 
fact that he owned substantially all of 
the stock in the Washington corporation 


| 


The evidence as to the proportionate 
amount of the use of the automobile that 
was devoted to the business was given 
by the son, who testified: “My father 
used his automobile at least 50 per cent 
in connection with his business. * * * 


he left the office during the day he would 
use his automobile for business.” It is 
urged by counsel for the Government 
that this is merely opinion evidence, an 
was properly disregarded by the Board. 
It is not opinion evidence at’ all. It is 
testimony of a fact based upon the ob- 
servation and judgment of a competent 
witness to testify in relation thereto. In 
the absence of any contradictory evi- 
dence we think that this was sufficient 
to establish the claim of the decedent 
that 50 per cent of the expense of oper- 
ating and maintaining the automobile 
was incurred in “connection with the 
transaction of his business, 

The decision of the Board is reversed, 
and the cause is remanded for further 
proceedings nct inconsistent with this 
opinion. 





would not deprive it of functioning as 
a corporate entity. It possessed all the 
powers and liabilities of a private cor- 
poration and must be treated as such, It 
was, therefore, proper to allocate to it 





Additional nes of taxation will 
be found on Page 12. 


1| them, by some person or persons already 
should say that 90 per cent of the time | 


investigation of the application for such 
license. * * * If the facts proved by 
said investigation disclose that the fa- 
cilities for the manufacture, sale, deliv-| 
ery and distribution of ice, or any of 


éngaged in the ice business at the point, 
lcommunity, place or territory to be 
served by the applicant for such license 
* * * are sufficient to meet the needs 
therein, the commission shall refuse and 
deny the application for said license.” 

The foregoing section, however, the) 
bill states, shall not prevent the licensing 
of any person now engaged in the ice 
business, but licenses shall be issued 
to such persons upon payment of the 
prescribed fee. 

The commission is direeted to deter- 
mine and fix “just and reasonable prices 
or charges for the sale and delivery of 
ice, poth at wholesale and retail sales 
and for sales on platforms and for ice 
delivered at residences, or places of busi- 
ness, with authority to establish dif- 
ferent rates, prices and charges based 
on varying quantities purchased,” but 
unjust discrimination is prohibited. 

In fixing prices, the bill provides that 
“a veasonable return to the manufac- 
turer or distributor upon the value of 
| the plant and other property necessarily 








law, should be included in gross in- 
come. The gross income of the usual 
merchandizing or mercantile business 


| consists of the total sales, less the cost 


of goods sold, plus any income from in- 
vestments and incidental or outside 
operations or sources. Subtractions 
should not be made for selling ex- 
penses, depreciation, losses, or other 
items not ordinarily used in otapyting 
the cost of goods sold. 

For example, if the gross sales were 
$50,000, the cost 6 goods sold $35,000A& ~ 
and. the business expenses, etc., $12,000, 
the statutory gross income is $15.000 
and the net income is $3,000. In this 
case, if the taxpayer was married and 
living with his wife, he would be re- 
quired to file a return, although his 
net income is only $3,000.: The return 
must show the gross sales, purchases, 
and cost of goods sold. To reflect in- 
come correctly, inventories are neces- 
sary at the beginning and end of each 
taxable year. 

A lawyer, doctor, architect, author, 
clergyman, or other professional man 
must include in gross income all fees, 
salaries, and compensation for profes- 
sional services. 

The revenue act provides that cer- 
tain items shall be excluded from gross 
income and shall not be subject to the 
income tax. Among such items are 
proceeds from life-insurance policies, ~~ 
gifts, bequests and devises, interest 
from municipal bonds, etc., damages 
recovered from personal injuries or 
sickness, World War compensation pay- 
ments, pensions for the services of the 
beneficiary or another, interest or div- 
idends' of not over $300 from a build- 
ing and loan association, and rentah 
value of a gospel minister’s dwelling. 
Other items to be excluded from gross 
income are alimony, notary fees, city 
jury fees, salary credited to an em- 
ploye but not actually or construc- 
tively received by him, or an insurance 
policy covering the death. of a business 
partner. 


——_—_—_—_—_—_—_—_—_—E Ee 


used in his business shall,. among the 
other pertinent considerations, be con. 
sidered.” 

Any person may petition the com- 
mission for the establishment of reason- 
able rates and regulations in any locality, 
or the commission may act upon its own 
motion, and after a public hearing may 
issue such orders as it deems: proper, 
The commission is empowered to proceed 
in any of the courts of the State for 
writs of iniunction and mandamus 
against any person violating the regula- | 
tions of the commission or the act. s 

A fine of not more than $500 and x 
less than $100 or imprisonment not @; 
ceeding sixth months, or both, may. be f 
imposed for violation of the rules or the / 
aw. 
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Tobacco Industry 


Losses Exceed Gains on Unsetiled 


Tobacco Growers 
Offered Suggestions 
, On Acreage in 1930 


Prospects for Different 
Grades of Commodity in 
Various Sections of Coun- 
try Discussed by Mr. Gage 


By C. E. Gage 
Member, Crop Reporting Board, and in 
charge of Tobacco Section, 
Bureau of Agricultural Economics 

The outlook for flue-cured tobacco is 
only fair and no increase in acreage in 
1930 is justified. As a result of increas- 
ing production, stocks dre becoming 
larger and this fact probably will be 
sufficient to offset any increase in do- 
megtie and foreign consumption. There 
is od reascn to expect increases in 
acreage in Georgia and some other por- 
tions of the flue-cured district. As a 
result, it is anticipated that the average 
prices during the next marketing season 
will be lower than for the 1929 crop. 

The outlook for the various types of 
fire-cured tobacco is quite mixed. In 
Virginia, an increase in acreage, if kept 
within reasonable proportions, say 15 
per cent, is justified. In the Clarksville 
and Hopkinsville and Paducah districts 
of Kentucky and Tennessee a consider- 

ble reduction in acreage should be made 

is year. In the Henderson stemming 
district, 1929 avreage might safely be 
repeated in 1930. 
Burley Outlook Not Good 

The outlook for burley is not good. An 
increase of 24 per cent was made in 
acreage last year, and present prices are 
such as to stimulate a further increase 
in 1930. Burley growers should keep in 
mind the following facts: First, the aver- 
age yield per acre last year was the next 
lowest on record. Second, stocks of old 
leaf were the lowest in seven yéars. Low 
yield and low stocks largely counteracted 
the effects of overplanting last year, but 
inf 1930 both yield and stocks are prac- 
tically certain to be higher. If, on top 
of this, there is an increase in acreage, 
much reduced prices may be anticipated. 
So, if prices above 20 cents per pound on 
the average are to be obtained a decrease 
and not an increase in acreage of burley 
should be made. 

Maryland tobacco continues in strong 
demand and the outlook is such as to 
justify material increases in acreage. 

* Decreased Acreage Likely 

The outlook for one-sucker is unfavor- 
able, and in view of present prices a de- 
scr in acreage is likely to result. The 
acr 
su red should not be increased. 
Among the cigar leaf types of tobacco 
the outlook is fairly favorable for the 
filler types if acreage is not increased. 

Good binder tobacco is in strong de- 
mand and the outlook is favorable for 
a slight increase in the acreage of Ha- 
vana seed, and for about the same acre- 
age of Connecticut Valley broadleaf as 
was planted in 1929. There appears to 








ge of Green River and Virginia! 
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Farming. Situation for First 
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Food Prices 


Products of Farms 
10 Days of February Is Re- 


viewed by Bureau of Agricultural Economics 


Unsettled, irregular markets for farm 
products, with more losses than gains, 
were the rule during the first 10 days 
of, February, the Bureau of Agricultural 
Economies has ,just announced in its 
weekly review of markets. The review 
follows in full text: 

The two great money crops, grain and 
cotton, continued among the most un- 
satisfactory features on the list, owing 
to lack of brisk demand. Hogs and cat- 
tle sold better, although lambs sunk to 
new low levels. Mill feeds declined with 
grain. Dairy and poultry products were 
fairly steady. Potatoes and onions held 
recent price gains in some sections, but 
general tone weakened. Cabbage sold 
higher at eastern markets. 

North American exports of wheat and 
flour have been only about half as large 
since Aug. 1 as for the corresponding 
period last season, and this  ac- 
counts for the continued large stocks 
in North American markets. Cash wheat 
markets continue to hold relatively firmer 
than futures. Moderate sales of Spring 
and Winter wheat on the basis of the 
Farm Board Loan values had a steady- 
ing influence on the cash market in early 
February. 

The advance in hog prices was also a 
strengthening force in the corn market. 
The oats market was steady, with a mod- 
erate demand. prevailing for the rela- 
tively small supplies. Cash prices gen- 
erally followed the 1 cent advance in 
the future market. The barley market 
was firm in the central West. Rye con- 
tinued weak, but the fiax market held 
firm, with offerings very light. 


Hay Market Weakened 
By Increased Supplies 


The mill feed market continued weak, 
largely as the result of a slow demand 
and the unsettled condition of the grain 


market. Production of wheat feeds at | 


the principal milling centers remained at 
a rather steady level during January, 
but appeared somewhat smaller than for 
January, 1929, 4 

Increased supplies of all classes of hay 
weakened the hay market: Prices were 
not greatly changed, although a larger 
percentage of the offerings were selling 
lower within thegange. Alfalfa prices 
declined $1 to $2 per ton in the central- 
western markets as a result of the 
sharply increased receipts. 

The cotton market declined further to- 
ward the middle of the month, with prices 
about 4 cents per pound lower than for 
the corresponding time last season. Do- 


——————— Sey 
be no justification for increased: acreage 


in the Wisconsin binder districts. A mod- | 


erate increase jn the production of shade 
grown tobacco appears to be justified. 


The foregoing is the full text of 
an address Jan. 28, as part of Na- 
tional Farm and Home Radio Hour, 
through WRC and affiliated stations 
of the National Broadcasting Co. 


at the go 
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mestic and foreign demand was said to 
have continuéd rather indifferent and 
buyers seemed not much interested in the 
raw material, pending a more seftled tone 
in the market. According to the Finan- 
cial and Commercial Chronicle, world’s 
takings of American cotton to Jan, 31 
this season, amounted to 8,436,477 bales, 
compared with 9,064,950 for the cor- 
responding period one year ago. Exports 
for the week ended Feb. 7 amounted to 
141,368 bales, against 201,034 for the cor- 
responding week last season. 


Hogs commanded the best prices of the 
season during the first 10 days of Feb- 
ruary, but aside from specialties live cat- 
tle trade reflected a continued sluggish 
dreesed beef market. Under increasing 
| supplies of fed lambs from the large 
| trans-Missouri feeding areas, the lamb 
market broke to the lowest levels 
touched since late in 1921. 

Some deterioration in the quality of 
hogs scaling under 220 pounds, was taken 
by many at this time of the year to her- 
ald the termination of the marketing 
season in some sections. However, few 
typically clean-up shipments put in an 
appearance. As the market advances, 
live hog prices are pulling further away 
from the relatively low lard market. 

A week-end advance restored earlier 
declines on butcher heifers ,and light 
yearlings. It was largely a $7 to $8 
market at Chicago on fat cows. Cutter 


light low cutters sank to $5. Most of 
the downturn, however, came on the bet- 
ter grades of fat cows and not in months 
had good and choice heavy cows selling 
at $7.50 to $8.75 been quotable so close 
to cutters and common kinds. 

Stocker and feeder demand was nar- 
row and most sales were at least 25 cents 
lower. The outlet was confined largely 
to light weight offerings, with a fairly 
sizable demand for light fleshed young 
she-stock which was available at what 
appeared to be bargain counter rates. 

The price break which put a large 
share of the lamb crop below cost price 
jas feeders, was accelerated by materially 
{increased marketings, particularly of 
| weighty lambs, and a dressed lamb trade 
| which failed to expand regardless of price 
tags that had more appeal to consumer 
demand. There was little or no improve- 
ment in the wool situation, although the 
live market is on the lowest basis in re- 
|cent years. 


'Improvement Shown 
‘In Demand for Butter 


A generally improved tone in the but- 
;ter market denoted more confidence in 
jthe situation. Supplies of storage but- 
ter were still liberal, but these storage 
stocks appeared to be in rather firm 
hands. The owners may carry much of 
this butter over into the new producing 
season rather than sell at the current 
level of prices. The surplus of butter in 
|the freezers as compared with a year 
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© 1930, Lrocert & Mvexs Tosacco Co, 
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cows of strong weights sold off to $6 and | 








fluence. In the larger dairy States it is 
reasonable to expect the producer to cur- 
tail feeding of. concentrated mill feeds, 
which course of action would reduce pro- 
duction, 


Cheese markets at distributing centers 


‘maintained the steady tone prevailing 


during the early part of the month. Ina 
few quarters, on eastern markets, some 
firmness developed on western styles, due 
to delayed shipments. Trading could not 
be calledmore than just fair. Buyers, 
generally, were still operating on a hand- 
to-mouth basis and preferred to await 
further market developments. Cured and 
held goods are being moved out of stor- 
age at a moderate rate. Canadian prices 
remained unchanged. Production of 
cheese during the first month of the cur- 
rent year Was apparently slightly heavier 
than last year, but was still below the 
five-year average, 

The egg market for the greater part 
of the first half of February showed con- 
siderable firmness, with light receipts on 
the terminal markets and country ship- 
ments becoming somewhat less than 
those early in the month. As there was 
a good demand in evidence for fine qual- 
ity fresh:eggs in mixed colors, browns 
and whites prices advanced around 4 
cents a dozen at one time, but soon lost 
most of the advance. Receipts of eggs 
on the four principal markets during the 
month of January exceed the receipts of 
January a year ago by a few thousand 
cases, and similar or greater increases 
are likely this month, 


Seasonal Decline 
In Fresh Killed Poultry 


Receipts of fresh killed dressed poultry 
are showing the usual seasonal decreases, 
although the quantities coming to market 
are still showing an excess over those of 
the corresponding periods a year ago. 


The dressed poultry market in early; 


February was active only on certain 
classes. Fresh killed hothouse broilers 
were in light supply and as there was a 
fairly strong demand, stock moved freely 
at around 45 cents in eastern markets. 
Stock not graded, however, sold some- 
what less, most of the sales ranging from 
38 to 40 cents. Very little activity was 
reported in western broilers. 


Dullness still pervaded the potato mar- 
ket. Declines of 10 to 15 cents per 100 
pounds were noted in producing sections 
nearly everywhere, except in Colorado 
and Idaho. Cabbage prices went still 
higher. Last report of the season from 
Wisconsin showed an f. o. b. level of $65 
per ton, and western New York advanced 
$10 to $60 to $65 a ton, the same as new 
stock in southern Texas. 

Arizona Spring lettuce acreage may be 
almost double that of 1929. California 
outside the Imperial Valley is increasing 
to 29,000 acres of spring lettuce. Cash- 
track prices in Imperial Valley dropped 
as low as $1.50 per crate in early Feb- 
ruary, but recovered. 

Florida tomato shipments increased 
last week. Onion prices weakened 
slightly in Michigan shipping districts, 
but were firm to higher in western New 
York and in Colorado. 

Haulings of Florida strawberries were 
rather light and too few sales were be- 
ing made to establish a price.in produc- 
ing sections. Some receipts of celery 
from California were not showing very 
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Farm Marketing 


Haugen Says Farmers Must Aid 
In Development of Market Program 


Producers Assistance Required if Agricultural Statute Is to 
Provide Relief 


[Continued from Page 2.] 


pluses in agricultural commodities so as 
to maintain advantageous domestic mar- 
kets and prevent such surpluses from 
causing undue and excessive price fiuctu- 
ations or depressions in prices”—in other 
words to stabilize the market at the 
world price, plus the tariff, and thus 
make the tariff effective, to be accom- 
plished through 100 per cent cooperation 
of the producers; as for instance the 
Adamson Act and immigration laws are 
made effective through labor organiza- 
tions, to influence the wage scale, and 
as the Federal reserve act, by central- 
ized control, is made effective through 
the Federal Reserve Board, exercising its 
power in controlling the volume and flow 
of currency, thus influencing the rate of 
interest, and to a degree the expansion 
or contraction in all lines of activity. 
Under the act, the Board is vested 
with broad power and given ample 
funds, and the act specifically directs that 





Senate Authorizes Fund 
For Farmers in Montana 


The Senate on Feb. 11 adopted a reso- 
lution (S. J. Res. 137) authorizing an 
appropriation of $250,000 for loans for 
seed, feed and fertilizer to farmers in 
crop-failure areas of Montana. 


Assistant in Marketing 
Is Named by Farm Board 


ger, assistant director, extension service, 
University of Maryland, and chief of the 
Maryland State department of markets, 
as assistant chief of the division of co- 
operative marketing in charge of organ- 
ization work, effective Feb. 1, 1980, for a 
period of one year, was announced Feb. 
11 by the Federal Farm Board. Dr. 
; Bomberger will retain his official title 
; and connection with the university. 

; . The appointment of Dr. Bomberger is 
; the result of a cooperative arrangement 
between the Farm Board and the Uni- 
versity of Maryland whereby the former 
will have the use of his services to direct 
its organization work, on a part-time 
basis, without relinquishment by him of 
his official direction of the marketing 
work of the extension service of the uni- 
versity. 

(Issued by Federal Farm Board.) 
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ifornia large crates was mostly $5 to 
$6.50, with poor stock as low as $3. 

j@ Apple shipments continued at the rate 
of 250 cars daily and prices were al- 
most unchanged. Tennessee and Dela- 
ware were the leading States shipping 
sweet potatoes. Movement of Texas 








ago, continued to exert a depressing in- good condition. The city range on Cal- spinach increased greatly. 


Appointment of Dr. Frank B. Bomber- |. 


the Federal Farm Board shall execute 
the powers vested in it by the act only in 
such manner as will in the judgment 
of the Board aid to the fullest practi- 
cable extent in carrying out the policy 
declared. 

In my opinion, President Hoover un- 
doubtedly exercised great care and good 
judgment in the selection of successful 
and energetic men of high standing and 
experience to constitute the Federal 
Farm Board. 

If the producers will take advantage 
of cooperative marketing as provided in 
the act, it can be made effective and 
of inestimable value, not only to agri- 
culture but to every worthy and legit- 
imate enterprise. 


‘In the short space of time since the 
Board was created, naturally all may not 
have been accomplished that might have 
been expected. With the authority vested 
in the Board and the funds placed at its 
command, and the make-up of the Board, 
and if the producers will cooperate, as 
provided in the act, and if all do their 
part, which is absolutely essential to 
carry out the purpose of the act, the re- 
habilitation of agriculture will have 
taken a long step forward, and much wil! 
have been accomplished to bring about 





the promised restoration of equality be- 
tween agriculture, industry and labor. 

The outcome rests with the Board and 
the producers. The responsibility of car- 
rying out the policy of Congress rests 
with the Board. The responsibility of 
producers’ cooperation, essential to effec- 
tively carry out the policy, rests with the 
producers. 

The rehabilitation of agriculture will 
be a long step forward, not only to agri- 
culture, but to labor and every worthy 
and legitimate enterprise, and means | 
much to the economic and social life of 
the country. 


Egg Production Shows 
Increase in Minnesota 


State of Minnesota: 
St. Paul, Feb. 11. 

Minnesota hens produced 5,269,000 
dozen more eggs in 1929 than in 1928, 
according to a report by .the commis- 
sioner of agriculture, N. J. Holmberg. 

The increased production, together 
with a higher average yearly price, made 
the gross farm value of egg production 
$2,524,000 greater than in 1928, the re- 
port states. 

The estimated total farm production of 
eggs for 1929 was 149,975,000 dozen with 
a gross farm value of $40,292,000, ac- 
cording to the report. In 1928 the esti- 
mated production was 144,706,000 dozen 
with a gross farm value of $37,768,000. 

The weighted average yearly price per 
dozen in 1929 was 26.8 cents, compared 
with 26.1 cents in 1928, 





A tates 
Included in Plans 
For Flood Victims 


Authorization Is Increased to | 
$7,000,000 by House 
Committee; Funds to Pe 
Advanced on Crops 


A $7,000,000 authorization for relicf 
of farrmgers in the storm, flood and 
drought-stricken areas of Alabama, 
Florida, Georgia, the Carolinas, Virginia, 
Ohio, Indiana, Illinois, Minnesota, North 
Dakota, Montana and New Mer‘:o was 
agreed to by the House Committee on 
Agriculture Feb, 11. 

The Committee amended S. J. Res. 117, 
for this purpose, passed by the. Senate 
Jan. 17, struck out all after the ena¢t- 
ing clause, added the last named seven 
States, eliminate reference to fruit 
growers, raised the Senate’s $6,000,000 
authorization to $7,000,000 to take care 
of the added territory, and made other 
changes. 

The bill, as rewritten and ordered 
favorably reported, would authorize the 
Secretary of Agriculture to make ad- 
vances or loans to these farmers for the 
1930 crop, where he finds an emergency 
exists, for the purchase of seed “suit- 
able for crops, feed for work stock, and 
fertilizer and, when necessary, to pro- 
cure seed, feed and fertilizer and sell 
them to the farmers.” 

These loans would be on agreement of 
the farmers to use them for crop pro- 
duction and there would be a first lien 
on all crops growing or to be planted 
and grown during 1930, as security to 
the Government. 

There is a penalizing provision of 
$1,000 fine, or six months’ imprisonment, 
or both, for anyone knowingly making or 
assisting in false representation for such 
advances. 

The Committee also wrote into th~ h‘'! 
a provision that in New Mexico advr.. s 
or loans may be made to individun's or 
groups of farmers for purchase of ma- 
terials and employment of labor for 
replacement of damaged or destroyed ir- 
rigation ditches where such replacement 
is deemed necessary for crop production. 


Loan to Grain Corporation 
Approved by Farm Board 


The Federal Farm Board on Feb. 11 
formally approved the recommendations 
of the wheat advisory commodity com- 
mittee that it recognize the Grain Sta- 
bilization Corporation as a stabilizing 
corporation for wheat and that it make 
the new body a first loan of $10,000,000, 


it was stated orally at the offices of the 
Board. 


eit @ cigarette it's 


 JASTE7 


Waar seems. like a slight differ- 
ence, in one cigarette, grows mighty 
important in a month’s smoking. 

You might take Chesterfield’s silky 
mildness for granted—but just notice 
that it never tastes ‘‘flat.’”” And where 
else but in Chesterfield will you find 
such delicate shading of flavor, such 
spicy aroma of choice tobaccos, such 


rich and satisfying character? 


Better taste is z>ways important—and 


in Chesterfield it’s 


“TASTE above everything” 
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State Court Decisions 


Compensatio nsation Policy |Rules of Comity Applied to Validate 
2 Chattel Mortgage From Foreign State 


Innocent Purchaser of Automobile in Colorado Subjected 


Continues Until State 
Approves Annulment 


Date of Consent of Industrial 
Commission of Arizona 
Held to Control Effective- 
ness of Cancellation 


' State of Agizona: 

Phoenix. 
In a case in which there had been a 
request for cancellation of a workmen’s 
compensation and employer’s liability in- 
surance policy by the insured to the in- 
surer, followed later by @ request for 
cancellation by the insurer to the State 
industrial.commission, the Supreme Court 
of Arizona has held that under section 
48 of the workmen’s compensation law of 
the State, cancellation can be effective 
only when approved by the commission 
and therefore the policy was in force un- 
til perrieen was given the insurer to 

cancel. 


The ‘warned premium was accordingly 
ordered to be adjusted on a pro rata ba- 
sis because the effective cancellation was 
the one requested by the insurer, whereas 
if requested by the insured. a short rate 
basis would have been applied. 

The action was brought by the insurer 
to recover earned premiums on the pol- 
icy, the opinion of the court explains. 
The undisputed facts showed that the de- 
fendant had requested the insurer to 
cancel the policy Oct. 12, 1926, it was 
pointed out. This was done without no- 
tice to the industrial commission. On 
Oct. 30, the policy was reinstated as of 
Oct. 12 at the insured’s request, but it 
was agreed between the parties, Nov. 
10, that the reinstatement was to be of no 
effect. The plaintiff then requested the 
industrial commission, Nov. 12, for per- 
mission to cancel the policy, which was | 
granted. 

In holding that the only effective can- 
cellation was the latter act at the re- 
quest of the insurer, the court ruled this 
was not retroactive to Oct. 12, and the 
original policy was in force until Nov. 
12, to whith date the earned premium 
should be pro rated instead of to Oct. 
12, as held by the lower court. 


Home ACcIDENT INSURANCE CoMPANY 


v. 
CARL PLEASANT. 
Arizona Supreme Court. 
No. 2775. 


1 from Superior Court of Maricopa | 
ounty. 
CHALMERS, FENNEMORE and NaiRN and/| 

HEnrY W. ALLEN, for appellant; H. L. 

SmitH, and J. B. UNDERWoop, and/| 

CUNNINGHAM & CARLSON, for appellee. 


Opinion of the Court 
Jan. 20, 1930 

Ross, J.—This is an action brought to! 
recover premiums upon two policies of | 
indemnity insurance issued by the plain- | 
tiff Home Accident Insurance Company | 
to the defendant Carl Pleasant. One was 
a workmen’s compensation and employ- 
er’s liability policy given to secure com- 
pensation to defendant’s employes em- | 
ployed by him in the construction of a 
dam for the impounding of the waters of | 
the Agua Fria River and other construc- 
tion incident thereto. The other was | 
a public liability policy to protect | 
the defendant against legal liability to 
the public during such construction, The 
period of these policies was from Apr. | 
27, 1926, to Apr. 27, 1927, or one year.| 
The policies provided for a normal rate 
and a short-rate premium. If canceled 
at the request of the insured the earned 
premium was to be computed and ad- 


Ap 








| Okla. 


| of the note. 


|move or attempt to remove the automo- 





justed at the short rate; if canceled be- 
cause of the insured’s retirement from| 
said construction work or at the request | 
of the insurer, the earned premiums ! 
were to be computed and adjusted pro| 
rata at the normal rate. 


The plaintj#’s causes of action are 
stated as springing from defendant’s 
cancellation of said contracts of insur- 
ance at a time when he had not retired 
from said construction work, on the| 
theory that such cancelation put in force 
under the agreement the short rate. 
The plaintiff fixes the date of such can-| 
cellation as Oct. 12, 1926, and computes | 
its damages on the compensation and 
employer’s liability policy at the short- 
rate basis as $28,605.26 less a credit of 
$10,666.08, and on the public liability 
policy as $2,187.59 less a credit of | 
$847.75. 

_ Defendant’, answer asserts the pol- 
icles were canceled at the plaintiff’s re- 
quest, or if at the defendant’s request 
that they were subsequently reinstated 
by the plaintiff. The answer admits an 
indebtedness calculated at the normal 
rate on the compensation and employer’s 
liability policy of $18,864.95 less a credit 
of $10,666.08, and on the public liability 
poey of $1,443.70 less a _ credit of 

847.75, and consents to judgment for 
the balance with interest at 6 per cent 
from Oct. 12, 1926, 

At the request of the plaintiff the court 
made written findings of fact and stated 
the facts found and the conclusions of 
law separately. The judgment thereon 
was that plaintiff recover on the compen- 
sation and employer’s liability policy at 
the normal rate and on the public liabil- 
ity policy at the short rate, and for costs. 
Plaintiff has appealed from the judgment 
entered on the compensation and em- 
Ployer’s liability policy and the order 
overruling its motion for a new trial, 
contending that under the law and facts 
it was entitled to judgment for damages 
computed at the short rate. The judg- 
ment in the cause of action on the public 
liability policy based on a short rate is 
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Chattel Mortgages 


r Purchase in Oklahoma 


a 
State of Colorado: Denver. 


A ptoperly executed chattel mortgage 
on an automobile, executed and record 
in and under the laws of another State, 
has been held by the Supreme Court of 
Colorado, to be’ valid, on the grounds of 
comity, even as against purchasers in 
good faith and without notice in Colo- 
rado. 

The defendant in the case before the 
court, the opinion explains, purchased a 
car from one Byers without notice of any 
prior mortgages.on the car. As a mat- 
ter of fact, Byers had purchased the car 
in Oklahoma paying part of the pur- 
chase money and giving a promissory 
note, secured. by a chattel mortgage on 
the car, for the balanée. Under the terms 
of the mortgage and under the law of 
Oklahoma, Byers was prohibited from 
taking the car out of the State. In vio- 
lation of these prohibitions he drove the 
car into Colorado and sold it to the de- 
fendant. The plaintiff, assignee of the 
mortgage, employed a detective to _lo- 
cate the machine and brought suit against 
the defendants and recovered a judgment 
in the lower courts which was affirmed on 


appeal. 

The court further declared that the ex- 
istence of laws in another State was suf- 
ficiently proved by evidence given by an 
attorney of that State, where there was 
sufficient corroboretion by the decisions | 
and statutes of that State and no evi-| 


dence to the contrary. | 


REUBEN MOSKO ET AL, ° 
Vv. 
G. I. MATTHEWS. 
Colorado Supreme Court. 
No. 12438. 


Error to the District Court of the City | 
and County of Denver. } 
MAHLON LEE HARKER, for the plaintiffs | 
in error; CHARLES R. ENos, HAROLD} 
H. HeALy, and THeEoporE A. CHIS-| 
HOLM, for the defendant in error. 
Opinion of the Court 
Apams, J.—Matthews brought an ac- 
tion in conversion against Mosko et al.,| 
to recover the value of an automobile, | 
claimed by plaintiff under a foreign | 
chattel mortgage. The judgment was| 
for plaintiff, and defendants bring the | 
case here on writ of error and apply for | 
a supersedeas. j 
The facts that led up to the present} 
action are as follows: One Byers bought | 
the automobile in Enid, Garfield County, | 
He paid part of the purchase 
price, gave his negotiable promissory 
note for the balance due, and in order to 
secure payment thereof, then and there 
executed a chattel mortgage on the auto- 
mobile in favor of L. E. Elliott, payee} 
A few days thereafter, El-| 
liott assigned the paper to plaintiff, who 
now claims the rights of the original | 
mortgagee. This chattel mortgage was | 
executed and promptly filed in the office | 
of the county clerk and register of deeds 
of Garfield County, Okla.; by depositing 
the same in such office, in accordance | 
with the laws of that State. The mort- 
gage provides expressly, among other | 
things, that if the mortgagor shall re- 
bile from said county, the mortgagee or 
his assigns may take said property into} 
- possession and sell it to satisfy the} 
ebt. i 


General Rule Is in 
Support of Mortgage 


After the note and mortgage were given | 
and after the mortgage was so filed in 
Oklahoma, and while it was alive, Byers, 
unmindful of the contractual obliga-)| 
tions and the laws of that State, drove the 
car to Colorado. He removed from Okla- 
homa and sold it here without plaintiff’s | 
knowledge or consent, and without pay- 
ment of the balance due, secured by the 
mortgage. Shortly thereafter, plaintiffi 
discovered that Byers had absconded with 
the car, and employed a detective to find 
it. It was finally located in possession | 
of defendants in this State, Plaintiff | 
demanded possession, which demand de- 
fendants refused, hence this action for 
the .value of the chattel, in which plain- 
tiff prevailed. 

Defendants claim as innocent pur- 
chasers for value, without notice or 
knowledge of the Oklahoma mortgage. 
There is no evidence that defendants had 
actual notice thereof, but plaintiff con- 
tends that the lien of such mortgage is 
superior to the claims of the Colorado 
purchasers and _ subsequent encum- 
brancers. The facts are undisputed, and 


| the settled public policy of Colorado, or 


| boundary lines, to the great detriment} 


| ful 


5 R. C. Li, p. 398, section 20. And the 


ed|law of the forum governs the remedy, 


5 R. C. Ly p. 398, section 20. 

3. The written instrument must be 
akin to some law, but it is obvious that 
if the law of the place where made 
should not govern in the construction 
of its validity, then, when such paper 
finds its way from home, into other 
States, it would be but a wandering out- 
law and maverick, because destitute of 
any recognized legal parentage. The 
rule that it must be so governed as to 
entitle it to enforcement in other juris- 
dictions is based on comity, and to re- 
fuse its recognition would be to deny 
the comity rule. A State may by ap- 
propriate legislation decline to observe 
it (Shapard v. Hynes, supra, at page 
453), but our general assembly has never 
adopted such restrictive measures. 

4. We have heretofore given effect 
to the extraterritorial force of an au- 
tomobile mortgage recorded in an- 
other State. Flora v. Julesburg Motor 
Co., 69 Colo. 238, 1938 Pac. 5465. 
But even under the general rule above 
quoted from 11 C. J. 424, section 33, the 
deference we pay to the laws of sister 
States does not involve the surrender 
of our own sovereignty. 
law will not be enforced if contrary to| 


if detrimental to the interests of our 
citizens. We so held in Turnbull v: Cole, 
70 Colo. 364, 201 Pac. 887, which involved 
the question of a secret lien as against 
a third, party without notice of knowl- 
edge thereof. Irrespective of State 
lines, and with no favoritism shown to- | 
ward the citizens of this State. or any 
other, we have held that the secret | 
character of that class of paper puts | 
it beyond the pale of the law, because 
it is against our public policy and con- 
trary to the express provisions of our | 
statute pf frauds and perjuries, section 
5113, cA. 1921, section 2027, Mills Ann. 
Stats. (old ed.)—Coors v. Regan, 44 Colo. 
126, 182, 96 Pac. 966, cited in Turnbull v. 
Cole, supra. That situation is readily | 
distinguishable from the case at bar, for 
there is no such element present, to| 
classify it as an exception to the general 
rule quoted, or to create disparagement 
against the supremacy of the Oklahoma 
chattel mortgage. 


Opinion Favors 
Comity Principles 


5. We are far from impressed with 
any idea that-the employment of the 
rule of comity in a proper case is inim- | 
ical to the interests of our own citizens. | 
It is conducive to mutual good will be- 
tween States, necessary to law enforce- 


| 
| 


ment, and promotive of like respect ex* 
ercised between States that observe such 
neighborly amenities. It implies mutual- 
ity and reciprocity (Union Securities Co. | 
v. Adams, 33 Wyo. 45, 236 Pac. 513, 50) 
A. L. R. 23, referred to in extended note in | 
57 A. L. R. at p. 718), but it is none} 
the less effective or lacking in persua- 
sion because of its native origin in a 
spirit of camaraderie. If viewed selfishly, 
from the standpoint of one State alone, it 
should give serious pause before the 
rule be rejected. If disregarded, it may 
possibly be provocative of retaliation, 
and narrow the effect of chattel mort- 
gages executed in Colorado to our own 


of our merchants who may be victims 
of mortgagors afflicted with a wander- 
lust and penchant for contempt of legal 
restraint, like this Mr. Byers, of unstable | 


The foreign } 





mind, late of Oklahoma. | 

Would such a judicial system be help- 
to our citizens, or Colorado se- | 
curities? The defendant Mosko himself, | 
who is a local automobile dealer, might | 
be one of the first to suffer under such 
procedure. On the other hand, the al-| 
mést universal application of the rule 
of comity, followed in our sister States, | 


readily stimulate reciprocity, and 
thereby automatically extend the terri- | 
torial force of Colorado chattel mort- | 
gages no less than fortyfold. Certainly, 
\this attractive premium on comity is in} 
negation of any possible belief that it is 
a one sided affair, or that its observance | 


'is detrimental to the interests of the| 


citizens: of a State where the rule is | 
followed. 


Trend Is Toward More 


Interstate Cohesion 


In one State, at least, a court saw 
fit to withhold the applicatign of such 
| rule, and declined to extend the courtesy 
to another State, on the ground that 





issue is joined on this question of law. 

1. A frequently quoted statement of 
the general rule here applicable is found 
in 11 C. J., p. 424, section 33, which reads 
in part as follows: 

The great weight of authority is to the 
effect that a chattel mortgage, properly exe- 
cuted and recorded according to the law of 
the place where the mortgage is executed 
and the property is located, will, if valid 
there, be,held valid even as against creditors 
and purchasers in good faith in another 
State to which the property is removed by 
the mortgagor, unless cen is some statute 
in that State to the contrary, or unless the 
transaction contravenes the settled law or 
policy of the forum. 

Mercantile Acceptance Co. v. Frank, 
203 Calif. 482, — Pac. —, involved a 
mortgage made in Minnesota which cov- 
ered an automobile thereafter surrepti- 
tiously removed to California, where it 
was sold to parties who had no actual 
notice of the Minnesota mortgage. The 
mortgage was sustained, and the opin- 
ion points out that there are only four 
States that do not recognize the rule 





not before us, no appeal having been 
taken therefrom and no cross-assign- 
ments being made. 

Plaintiff by its assignments raises two 
questions. which, stated in its own lan- 
guage, are as follows: 

First: May the industrial commission of 
Arizona validly give its retroactive consent 
to cancellation of a workmen's compensation 
insurance policy when the payment of the 
compensation insured by such policy has been 
secured-in another of the methods prescribed 
by the act (workmen’s compensation act) 
and did the industrial commission of Arizona 
so give its consent to the cancellation of the 
policy involved in this case; and 

Second: Did the appellant and the appel- 
vlee agree on Nov. 10, 1926, that the compen- 
sation policy here involved should be can- 
celled, and that such cancellation should be 
at the requést of the plaintiff? 

The first proposition involves the 
power -and duty of the industrial com- 
mission, which is charged with the ad- 
ministration of the workmen’s compen- 
sation law, especially those powers and 


[Continued on Page 9, Column 2.] 


above stated. To same effect, see 11 C. 
J. 426. This rule appears to be fol- 
lowed in the other 44 States, even in 
the absence of a uniform chattel mort- 
gage law throughout the Nation. 


Validity Determined 
By Law Where Made 


2. Counsel for defendants call our at- 
tention to the fact that the mortgage 
made and filed in Oklahoma was nm 
acknowledged, but it was signed in the 
presence of two witnesses, and, under 
the laws of that State (sec. 7655; 
Comp. Okla. Stats. 1921), this entitled 
the instrument to a place in their public 
records, the same as if acknowledged. 
The validity of the mortgage is to be de- 
termined by the law of the place where 
it was made at the time the chattel was 
there located. National Live Stock Co. 
v. First National Bank, 203 U. 8S. 296; 
Mercantile Acceptance Co. v. Frank 
supra; Alferitz v. Ingalls, 83 Fed. 964 
970; Shapard v. Hynes, 104 Fed. 449. 
453; 11. Corpus Juris, p. 422, section 31, 


none was granted in return. Union Se- 
curites Co. v. Adams, supra. We do not, 
however, base our decision. on any appre- 
hension in this regard, nor in fear of re- 
prisals. It is founded on honesty and 
fair dealing, and is consonant with good 
business methods. Mercantile Acceptance 
Co, v. Frank, supra, at page 492. The 
rule was followed long before the days 





of automobiles. Greenville National 
| Bank v. Evans-Snyder Buel Co., supra; 
| Smith v. McLean, 24 Ia. 322. .(See also 
|note on foreign mortgages, in Wells on 
| Replevin, 2nd ed., p. 190.) Since then, 
|the advent of good roads, improved 
means of travel, and obliteration of im- 
aginary barriers, with consequent pro- 
motion of cordial relations between 
States, have cemented State ties, accel- 
erated the comity rule and given it al- 
most universal scope, with inestimable 
resultant benefits to all. It is not incon- 
sistent with the established public policy 
| of this, State, and the interests of trade 
and commerce, as well as the welfare 
of citizens, to forbid a backward step or 
provincial interpretation that may 
estrange our citizerts from so powerful 
a league. 

6. The State of Oklahoma, where the 
mortgage in question was made, and 


Automotive Industry 


State Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Arizona—Insurance—Cancellation—Notice to Cancel—Sufficiency of Notice— 

Where the Arizona workmen’s compensation law (R. S. 1928, sec: 1925) 
required the consent of the industrial commission before cancellation of 
compensation insurance could become effectiye, the industrial commission 


could not validly give its consent to retroacti 


cancellation of a workmen’s 


compensation insurance oo. though the payment of the compensation 


insured by such policy had 
methods prescribed b 


(Ariz, Sup. Ct.)—IV 


nm secured by self-insurance, another of the 
the act—Home Accident Insurance Co. v. Pleasant. 
. S. Daily, 3468, Feb. 12, 1930. 


Arizona—Insurance—Premiums—Right of Insurer to Premiums—Computa- 
tion of Earned Premiums Upon Cancellation— 


Where an insurance 
a short rate 


licy covering workmen’s compensation provided for 
remium if cancelled at the request of the insured and at the 


normal rate if canceled by reason of the insured’s retirement from the work 
involved or by request of the insurer, the workmen’s compensation act re- 
quiring the assent of the industrial commission to all cancellations of such 
insurance, and there was evidence to show that the parties agreed to a 
cancellation on Oct. 12 at the request of the insured, but on Nov. 12 the 
insurer filed notice of cancellation with the commission, and in his answer 
the insured admitted an indebtedness to the insurer pro rated at the normal 
rate up to the latter date, held: The premium should be computed on the 
pro rata basis at the normal rate up to the latter date——Home Accident In- 
surance Co. v. Pleasant. (Ariz. Sup. Ct.)—IV U.S. Daily, 3468, Feb. 12, 1930. 


Arizona—Insurance—Cancellation—Notice to Cancel—Sufficiency of Notice— 

Provisions of the Arizona workmen’s compensation law (R. S. 1928, sec. 
1925) providing two ways in which a policy of compensation insurance might 
be canceled, one at the instance of the insurer if “agreed to by the industrial 


commission and the employer” and the other 


on its own initiative must be strictly 


the industrial commission 
construed in order to be effective, and 


therefore such a policy may not be canceled until the industrial commission 


has given its assent thereto.—Home 


Accident Insurance Co: v. Pleasant. 


(Ariz. Sup. Ct.)—IV U. S. Daily, 3468, Feb. 12, 1930. 


es 
Colorado—Chattel Mortgages—Removal or Transfer of Property by Mort- 
gagor—Rights and Liabilities of Parties—Innocent Purchasers in Foreign 


States—Comity— 


A chattel mortgage on an automobile, properly executed and recorded 
according to the law of Oklahoma where the mortgage was executed and 
the property located, being valid in that state, held: Valid on the grounds of 
comity in Colorado, even as against purchasers in good faith and without 
notice in Colorado, to which State the property had been wrongfully removed 
by the mortgagor, there being no statute in that state to the contrary and 


the transaction not contravening the 
forum.—Mosko v. Matthews. (Col. 
Feb. 12, 1930. 


Colorado—Evidence—Presumptions—Laws of Other States—Sufficiency of 


Proof— 


Colorado statute (sec. 396, 1921 Code) providing for presumptive evidence 
of the laws of other States by admitting volumes of laws purporting to have 
teen published by the authority thereof or proved to. be commonly admitted 
as evidence of existing law in the courts thereof does not prescribe. an ex- 


clusive méthod of proof of such laws, 


objection; and evidence’ of the laws adduced from an attorney of the foreign 
State and corroborated by decisions and statutes of that State with no evi- 


dence to the contrary held sufficient 


technical proof——Mosko v. Matthews. 


3468, Feb. 12, 1930. 


strict compliance on the part of the lat- 
ter with the laws of any State as im- 
possibility, and it was so in the pres- 
ent instance. Plaintiff exercised dili- 


gence; he employed a detective to find } 


the car; it was traced to Colorado, where 


@\the mortgagor had unlawfully sold it; | - 


the mortgage was alive when the car was 
wrongfully removed, and the lien was 
not destroyed by such unlawful acts. . If | 
a man steals a watch, or. automobile, or 


other chattel, it is not to be supposed 
that mere political boundary lines be- 
tween’ States transform a crime into a 
virtue. ; 

The same principle is applicable to the 
felonious removal of a chattel’impressed 
with a mortgage lien. In Meréantile Ac- 
ceptance Co. v. Frank, supra, the Cali- 
fornia court had under consideration the 
continuity of such liens for the first 
time, and, with ample precedent, em- 
ployed strong language against the effort 
to stigmatize the State as an “accessory 
after the fact to a fraud.” It is well said 
on page 491 of that opinion, that “Their 
(the purchasers’) loss in our opinion 
would be but slight compared with that 
which might ensue to that larger body 
of our citizens who in good faith have 
invested their capital in chattel mort- 
gages upon various kinds of personal 
property, and particularly upon motor 
vehicles.” This statement is the more 
appropriate in view of the fact that the | 


is such that our observance of it May | automobile indust y is one of the largest | 
in the world, and the opportunities for | 


fraud second to none. a 
Without the assistance of legiti- 
mate mortgages undoubtedly millions 


who now ride would be compelled to | 


walk, or be relegated to more primi- 
tive means of travel, 
recognized business of taking mortgages 
should not be lightly impaired or de- 
stroyed. 


Compliance With Oklahoma 
Laws Is Amply Proved 


7. The only remaining questions of 


and the well} 


settled law or policy of the.Colorado 
Sup. Ct.)—IV U. S. Daily, 3468, 


at least in the absence of seasonable 


proof in the absence of more highly 
(Colo. Sup. Ct.)—IV U. S. Daily 


Proceedings of the 
Court of Claims of the 
United States 


Feb. 11 

Present: Hon. Fenton W. Booth, chief 
justice, and Hon. Samuel Jordan Gra- 
ham, William R. Green, Benjamin H. 
Littleton and Thomas S. Williams, asso- 
ciate judges. . 

Admitted to practice: Harold Richard 
Kelley and Arthur B. Hyman. 

Cases argued and submitted: H-446, Stan- 
ley Securities Co., by Mr. Bernard Knollen- 
berg for plaintiff, and Mr. A. J. Iles for 
defendant; D-660, Ore Steamship Co., by 
Mr. Frederick H. Wood for plaintiff, and 
J. F. Staley for defendant; H-554, Bonwit 
Teller & Co., by Mr. Arthur B. Hyman for} 
plaintiff, and G. H, Foster for defendant; 
H-346, John F. Cox, by Mr. J. H. Gaskins 
for plaintiff, and M. C, Masterson for de- 
fendant. * 

Case submitted: H-286, Jules James. 

Trial calendar for Feb. 12, 1930: A-200, } 
William K. Richardson; F-198, Godfrey E. 
Updike, Trustee, etc.; H-411, McLain | 
Rogers; J-88, Peerless Motor Car Corp; 
H-308, John M. Brant Co.; H-495, Irving | 
Bank-Columbia Trust Co., ete.; J-427, Joseph | 
Silverman et al., trading as Star Trading 
Co.; K-183, Northwestern: Barb: Wire Co.; | 
D-380, Resort Hotel Co.; J-261, Meyersdale 
Fuel Co.; K-101, Stafford Owners (Inc.). 


Journal of the 
Court of Customs and 
Patent Appeals. 


February 11 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lénroot. 


Archibald Cox, of New York City, and 





consequence relate to pleading and proof 
of statutes of other States. Sefendants’ 
objections that. such laws were not 
pleaded are out of order, as they were 
in-fact pleaded. The complaint avers 
that the chattel mortgage. was executed 
and delivered in accordance with the laws 
of the State of Oklahoma. While this 
allegation was informal and indefinite, 
it apprised defendants and the court of 
the fact on which plaintiff relied, and 
was allowable in the absence of a motion 
to make more specific (25 R. C. L. p..949; 
Schluter v. Bowery Savings Bank, 117 
N. Y. 125, 22 N. E. 572, 15 A. S. R. 404, 
5 L. R. A. 541) or was unobjectionable 
unless taken advantage of under the 
seventh ground of demurrer, section 56, 
1921 Code, that the pleading is ambigui- 
ous, unintelligible and uncertain. See also 
Consolidated Tank Line Co. v. Collier, 
148 Ill. 269, 267, — N. E. —. The old 
rule requiring proof of foreign statutes 
has been interpreted liberally, and some 
authorities are disposed to dispense with 
it entirely, as useless and archaic, in 
view of the present accessibility of stat- 
utes of other States (Hammond Motor 
Co. v. Warren, 113 Kans. 44, 46, — Pac. 
—), although it has not been wholly cast 
aside in this and other States. 

8. As to proof of the laws of other 
States, section 396, 1921 Code reads: 





where the automobile was situated at 
that time, is one of the Commonwealths 
that enforce the rule of comity with re- 
spect to foreign chattel mortgages. 
Greenville National Bank v. Evans-Sny- 


ot|der Buel Co., 9 Okla. 353, 60 Pac. 249. 


In that jurisdiction, a validly executed 
chattel mortgage creates a lien on the 
mortgaged property. Smith-Wogan Hard- 
ware & Implement Co. v. Bice, 34 Okla. 
294, 125 Pac. 456. And there, the un- 
authorized removal of mort aged chat- 
tels is a felony. Section 2215, Comp. 
Okla. Laws, 1921; Price v. State, 5 Okla. 
Cr. 668, 115 Pac. 1132. 

Manifestly, the clandestine removal by 
the mortgagor of a mortgaged chattel, 
by fleeing to another State in an auto- 
mobile covered by such lien, without the 
knowledge or consent of the mortgagee 
or his assignee, is such conduct that made 


Printed copies in volumes, of statutes, 
codes or other written law, of any territory 
or any other State or foreign government 

urporting or proven to have been published 
by the authority thereof, or proved to be 
commonly admitted as evidence of the ex- 
isting law in the courts and judicial tri- 
bunals of such state, territory or govern- 
ments, shall be admitted by courts and of- 
ficers of this state on all occasions as pre- 
sumptive evidence of such laws. , 

Plaintiff proved his compliance with 
the Oklahoma laws by the testimony of 
an Oklahoma attorney, duly licensed and 
admitted to practice and practicing there 
for many years, with long experience in 
automobile chattel mortgages. His tes- 
timony was uncontradicted. This manner 
of proof has_a strong advocate in Dean 
Wigmore on Evidence, Vol. II, at section 
1271. Our code does not prescribe an 
exclusive method of such proof, at least 


F, D. Madison, of San Francisco, Calif., 
were admitted to practice. 
Patents 

No. 2306. Ex parte’!Albert R. Lawson. 
Improvement in the manufacture of mani- 
folding books. Dismissed upon motion of 
appellant. * 

No. 2341. California Packing Corporation 
v. Tillman & Bendal, Inc. Trademark for 
coffee, spices and food-flavoring extracts. 
Argued by Mr. Archibald Cox and Mr. Frank 
D. Madison for appellant, and by Mr. Wil- 
liam S. Graham for appellee. 

Customs 

No. 3266, United States v. J. E. Bernard 
& Co., Inc. Wall paper, colored. Argued 
by Mr. Ogear Igstaedter for appellant, and 
by Mr. Cuftis E. Loehle for appeNee. 

No. 3285. Sullivan Machinery Co, v. 
United States. Sulamite—Tungsten—Molyb- 
denum. Argued by Mr, Curtis E. Loehle for 
appellant, and by Mr. Charles D. Lawrence 
for appellee, ; 

No. 8275. United States v. Neuman & 
Schwierz Co., Inc.. Theo sauce. Argued by 
Mr. Oscar Igstaedter for appellant, and sub- 
mitted en brief by appellee. 
———————_—_ ey 
in the absence of seasonable objection. 
Depositions of three Oklahoma witnesses, 
including that of the Oklahoma attorney, 
covering the chief features of plaintiff’s 
case, were offered and read in evidence 
without objection, after which defend- 


ants’ counsel made an omnibus motion 
to strike the testimony of the three wit- 
nesses, on the ground that such testi- 
mony was irrelevant, incompetent and 
immaterial, and that the Oklahoma laws 
were not proven. 





Most, if not all, of, 
such evidence was decidedly pertinent. 
If any of it was good, the motion was 
bad. A motion may be stretched over 
such a wide expanse as to defeat its own 
object and dwindle into nothingness. It 
was rightly disregarded. We do not hold 
ourselves strictly concluded by the Okla- 
homa attorney’s statements, but they are 
corroborated by Oklahoma decisions and 
statutes; there is no evidence to the con- 
trary, ‘and a reversal for lack of more 
highly technical proof of matters. that 
are ahrions would make useless expense. 
| Judgment affirmed, 





| plain clearly to the people why, if they were 


| government—the executive, 


AuTHorizeD STATEMENTS ONLY ARE 
PusiisHep WiTHOUT COMMENT BY. 


Presentep Herein, Berna 
Tue Unitep States Dairy 


Employers’ Liability 


SSS TEmployment of Member of Legislature * 
Index and Digest Rea 8 


By Executive Agency of State Prohibited 


Louisiana Constitution Held to Bar Exercise of Authority 


The Supreme Court of Louisiana, 
in, a discussion in the case of Percy 
Saint, Attorney General et al. v. O. 
K. Allen et al., finds unlawful the 
compensation paid to two members 
of the State legislature for services 
as counsel for administrative agen- 
cies of the State government. The 
ruling holds that the State constitu- 
tion forbids the employment of ony 
member of the legislative body by 
any executive body of the State 
government. i 

Publication of the decision was 
begun in the issue of Feb. 10. The 
full text proceeds: 


An interesting discussion of this sub- 


ject is found in an address delivered: 


to the Kentucky Bar Association, in 
Lexington, on Apr. 5, 1928, by Honor- 
able Charles Warren, who was at one 
time Assistant Attorney General of the 
United States, and is the author of “The 
Supreme Court in United States His- 
tory,” and “Congress, the Constitution 
and the Supreme Court,” and other works 
on the Constitution. The address is 
published in the “Report of the Proceed- 
ings,” p. 124, and in “Case and Com- 
ment,” vol. 35, No. 2, p. 3. In the course 
of his address, Mr. Warren reminds 
us “that it was John Adams who gave 
George Washington to the Nation,” by 
having him chosen to head the Ameri- 
can armies; that it was Adams who, as 
President, 26 years later, “had the fore- 
sight to appoint John Marshall as Chief 
Justice of the United States;” and that 
to Adams “this country owes the form 
of its State constitutions and of its 
Federal Constitution.” In the course 
of his address Mr. Warren says: 

And now, in connection with the present 
day problems, I wish ‘to call your attention 
briefly to a principle which John Adams em- 
bodied in his Massachusetts constitition. At 
its very outset he set forth that principle of 
separation of powers which he had preached, 
day in and day out, to the Delegates of the 
Congress of 1775 and 1776. 

Here Mr, Warren quotes article XXX 
of part 1 of the Massachusetts con- 
stitution, and proceeds: 

“To the end tnat it may be a government 
of laws and not of men.” Those are great 
words. Though he did not originate the 
sentiment, Adams was the-first and the only 
man ever to place ther in a constitution. 
They are the essential definition of the Amer- 
ican system of government. They have been 
often quoted; yet they cannot be too often 
impressed on our minds. For they mean 
that, in this country, there is no right to the 
exercise of arbitrary power. 

And, in another part of his address, 
Mr. Warren says: 

John Adams was the first statesman to ex- 


to institute a republican form of govern- 
ment, they must keep the three branches of 
the legislative, 
and the judiciary—separate and indépendent. 
To have a republic, you must eliminate arbi- 
trary power and unchecked authority. But, 
as Adams pointed out, any government in 
which one body (whether king or legislature) 
both makes the laws and executes them is 
essentally an arbitrary government. It is 
the essence of a free republic, on the other 
hand, that no man or set of men shall ever 
have power “to make the law, to decide 
whether it has been violated, and to execute 


In Two Branches of Government 





judgment on the violator.” To preserve lib- 
erty to the people, there must be restraints 
and balances and separations of power. 


Danger of Encroachment 
Stressed by Washington 


Near the end of Washington’s first 
term as President, and when he-had re- 
solved to retire’ to private life, he ad- 
dressed a letter to James Madison, May} 
20, 1792, requesting the latter to submit 
his ideas for a valedictory address, either 
to be published in connection with his 
announcement that he would not be a 
candidate for reelection, or to be de- 
livered as a farewell address. At the} 
same time Washington gave his own 
ideas to Madison, as to the substance of 
the address to be prepared. One month 
later, Madison transmitted to Washing- 
ton a draft of the proposed address; but, 
as the state of public affairs and the 
loud call of his fellow citizens prevailed | 
upon Washington to remain in the presi-+ 
dency four years longer, Madison’s draft | 
of the address was not used. Before 
the end of Washington’s second term, he 
had become politically estranged in some 
degree from Madison; and so, Washing- 
ton sought other counsellors for the prep- 
aration of his farewell address. 

Among them none stood higher in 
Washington's confidence than Hamilton, 
for his talents, patriotism and honesty of 
purpose, And, so, a draft of his address 
was sent by Washington to Hamilton for 
revision, and was sent back and forth 
from one of them to the other, to “be 
done with great care, and, at much lei- 
sure, touched and retouched,” as Wash- 
ington said in his letter of May 10, 1796. 
Although it happened thus that Hamilton, 
in a sense, edited the final address, it is 
deemed certain by the students of the 
subject that it was Washington’s idea 
to embody in the address the substance 
mm form of Madison’s. previous draft 
of it. p 

The document is important, therefore, 
not only because it containg, the senti- 
ments of Washington, uttered on a sol- 
emn occasion, and designed to benefit 
his countrymen, but also because i. ex- 
presses the wisdom of Madison and Ham- 
ilton as well. (See Sparks’ Writings of 
Washington, Vol. XII, pp. 382-898.) It 
is therefore appeerets to quote from 
the Farewell Address these pertinent 
declarations: 

Here, perhaps, I ought to stop. But a 
solicitude for your welfare, which cannot end 
but with my life, and the apprehension of 
danger, natural to that solicitude, urge me, 
on an occasion like the present, to offer to 
your solemn contemplation, and to recom- 
mend to your frequent review, some senti- 
ments, which are the result of much reflec- 
tion, of no inconsiderable observation, and 
which appear to me all-important to the 
permanency of your felicity as a_ people. 
These will be offered to you with the more 
freedom, as you can only see in them the dis- 
interested warnings of a parting friend, who 
can possibly have no personal motive to bias 
his counsel. Nor can I forget, as an en- 
couragement to it, your indulgent reception 
of my sentiments on a former and not dis- 
similar occasion. * * * P 








It is important, likewise, that the habit of 
thinking in a free country should inspire 
caution, in those intrusted with its adminis- 
tration, to confine themselves within their 
respective constitutional spheres, avoiding in 
the exercise of the powers of one depart- 
ment to encroach upon another. The spirit 
of encroachment tends to consolidate the 
powers of all the departments in one, and 
thus to create, whatever the form of govern- 
ment, a real despotism. A just estimate of 
‘the love of power, and proneness to abuse it, 
which predominates in the human heart, is 
sufficient to satisfy us of the truth of this 
position, The necessity of reciprocal checks 
in the exercise of political power, by divid- 
ing and distributing it into different deposi- 
tories, and constituting each the guardian of 
the public weal against invasion by the 


» 


others, has been evinced by experiments, 
ancient and modern; some of them in our 
country and under our own eyes. To pre- 
serve them must be as necessary as to insti- 
tute them. If, in the opinion of the people, 
the distribution or modification of the con- 
stitutional powers be in any particular 
wrong, let it be corrected by an amendment 
in the way which the constitution designates. 
But let there be no change by usurpation; 
for, though this, in one instance, may be the 
instrument of good, it is the customary 
weapon by which free governments are de- 
stroyed. The precedent must always greatly 
overbalance in permanent evil any partial 
or transient benefit which the use may at 
any time yield. 


Supporting Legislation 
For Section Not Necessary 


We have cited the expression of oPin- 
ion of the original authors and advocates 
of this great doctrine of separation and 
independence of each of the three depart- 
ments or functions of government, 
merely to determine, as accurately as 
may be determined, whether they in- 
tended that the constitutional provisions 
on the subject should be sufficient au- 
thority, without further legislation, for 
the courts to suppress the evil com- 
plained of in this cae. The only cases. 
in which this prohibition in the consti- 
tution has been invoked heretofore hav 
been cases where the legislature h 
enacted a statute purporting to confer 
upon one department of the government, 
or upon an official in one department, 
functions or powers propertly belong- 
ing to another department. 


In such gases, of course, the~ courts 
have invariably, since the decision in 
Marbury v. Madison, obeyed the consti- 
tion, and declared the statute null. In 
this instance the constitutional prohibi- 
tion is being violated by some of the in- 
dividual members of the legislature, by 


} accepting employment, at fixed salaries, 


to exercise powers or perform duties be- 
longing to the executive department pf 
the government. It cannot be doub' 

that, if the legislature had enacted a 
statute purporting to authorize or sanc- 
tion that practice, the act of the legisla- 
ure would be violative of article II of the 
constitution. It seems equally plain that 
the act of the individual members of the 
legislature is violative of article II of 
the constitution; for the article forbids, 
not only each one of the departments of 
the State government, but also “any per- 
son or collection of persons holding office 


|in one of them,” to “exercise power prop- 


erly belonging to either of the others.” 

Hence it would not be reasonable to 
presume that the authors of this/atfticle 
intended that it should merely profmibit 
an “act of the legislature’—meaning 
a statute—purporting to invest a person 
or collection of persons holding office in 
one department of the government with 
a power properly belonging to another. 
Such an interpretation of the article of 
the constitution would deprive it of its 
effect, except against the legislative de- 
partment; whereas it is clearly intended 
to be effective against each of the three 
departments, and even against any per- 
son or collection of persons holding of- 
fice in any one of them. 

. In every instance where the conatit®- 
tion imposes a restriction upon or. pro- 
hibition against acts of the legislature, 
the language makes the constitutional 
provision applicable only to atts of the 
legislature—as, for example, in section 
2 of article I, “no law shall ever he 
passed to curtail or restrain the ibe 


|of speech or of the press”; and, ins 


tion 4,of the same article, “no law shall 
be passed respecting an establishment of 
relfgion,” etc.. Article II does not de- 
clare that no law shall be passed. au- 
thorizing one of the three departments 
of the government. or a person or collee- 
tion of persons holding office in one de- 
partment, to exercise power properly be- 
longing to either of the other, On the 


jcontrary, the language of article II is 


as effective, without the contemplation of 
legislation on the subject, as the guar- 
anty against the taking of life, liberty 


jor property, except by due process of 


law, | 
Highway Department 


Under Executive Branch 


It is argued by counsel for appell@pts 
that the State highway department, 4d- 
ministered by the Louisiana hig 
commission, is not a part of the exeéect- 
tive department, and therefore that the 
defendants, holding office in the legis- 
lative department, are. not exercising 
power, or performing functions, be- 
longing to another department. It is 
certain that the highway department is 
not a part of the legislative department, 
and it is equally certain that it is not 
a part of the judiciary department; 
and, hence, as there are not four, but 
only three, general departments of gov- 
ernment, as classified and defined in the 
constitution, the highway department 
must be classified as being in the execu- 
tive department. 

To say that these three members of the 
legislative department are not employed 
also in another department of the govern- 
ment would be the same as to say that 
the highway department is a branch of 
the legislative department. It is true 
that the highway department is provided 
for in the constitution in article VI, 
under the title administrative officers 
and boards; but the word “administra- 
tive” is not a denial that these officers 
and boards are subordinate executive 
officers and boards. In the arrangement 
of the articles of the constitution, de- 
fining the thr8e departments of gove¢n- 
ment, articles III and EV deal with "he 
legislative department, article V and VI 
deal with the executive department, and 
article VII deals with the judiciary de- 
partment. 

The words “executive” and “adminis- 
trative” are often used indifferently and 
as synonymous terms. Bryce, in his 
American Commonwealth, Vol. 1, Chap. 
IV, p. 33, so uses them, viz: “The admin- 


|istrative, legislative, and judicial func- 


tions for which the Federal Constitution 
provides are. those relating to matters 
which must be deemed common to the 
whole nation,” ete. In fact, in the consti- 
tution of Louisiana, the words “execu. 
tive” and “administrative” are used as 
Synonymous or interchangeable terms, 
For example, in section 82 of article III. 
we find: “The legislature is authorized 
to provide for the merger or consolida- 
tion into one department of all exe. 
cutive and administrative officers, boards 
or commissions, whether created in th 
constitution or otherwise, whose 

or functions are of a similar nator 
cers, boards and commissioner are undér 


character,” ete. The fact that suc 


[Continucd on Page 7 Column 8.) 
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Federal Court Decisions 


Injunction Is Granted Against Use 
Of Mark ‘Budd-Wise’ for Malt Syrup 


aCharges of Infringement and Unfair Competition Brought 
By Prior User of ‘Budweiser’ Notation Sustained 


Baltimore, Md.— The owner of the 
trade mark “Budweiser,” for malt syrup 
and other products, has been held by the 
District Court for the District of Mary- 
land to be entitled to an injunction re- 
straining the use of the notation “Budd- 
Wise” on ‘malt products. The matter 
was referred to a master for an account- 
ing. : 

The court ruled that the defendants’ 
allegation in answer to the suit for in- 
fringement that the plaintiff was delib- 
erately and intentionally selling its goods 
for use in violation of the prohibition 


act and that its goods are not fit for} 


legitimate use should be stricken from 
he pleadings as irrelevant and imper- 
igent. 
It was further held that the fact that 
the defendants had procured a copyright 
of their label was immaterial in a contro- 


versy as to trade mark infringement, the | 
copyright giving the defendants no trade | 


mark rights whatsoever, 


ANHEUSER-BUSCH, INCORPORATED, 
Vv. 


Louis CoHEN AND Rose COHEN, ETC. 
District Court, District of Maryland. 
‘ Equity No. 1381. 

4 pre, Witmer, AMBLER & BarToN for 
plaintiff; Isaac Lope Straus for de- 
fendants. 

Opinion of the Court 
Jan. 13, 1980 
_ COLEMAN, District Judge—The ques- 
tions here presented involve trade mark 
infringement and unfair competition. 
The bill of complaint, summarized 


briefly, charges that the defendants are | 
infringing the trade mark rights of the! 


plaintiff and are guilty of unfair competi- 
tion in that they are using the name 
“Budd-Wise” on labels used on syrup 
made and distributed by them, claimed 
_,to contain pure barley malt syrup, plain 
Vand malt hop, and <lso on a malt syrup, 
lain and hop flavored, in simulation and 


in fraud of the plaintiff’s trade mark | 


name “Budweiser” which the plaintiff al- 
leges it is using throughout the United 
States, including the City of Baltimore, 
on its barley malt syrup, and which it 
alleges it and its predecessors in busi- 
ness have used continuously on. their 
various malt products since 1876) There 


is a prayer for injunctive relief, and for | 
an accounting of profits and damages by | 


reason of the alleged infringement and 
unfair competition. 


everal Grounds for 
fense Set Forth 


The bill of complaint is 11 pages in 
length and the answer, exclusive of nu- 
merots exhibits, is 26, with respect to the 
major portions.of which plaintiff has filed 
a motion under the Twenty-first Equity 
Rule to strike out, on the ground that 
the various matters contained in the por- 
tions of the answer specifically set forth 
in the motion are redundant, imperti- 
nent and scandalous. 

Summarized, the allegations of the an- 

_ Swer against which the motion is directed 

y may be stated as four ‘separate conten- 
tions, as follows. First, that heretofore, 
that is prior to 1920, when the national 
prohibition act became effective, the sole 
and only product which the plaintiff and 
its predecessor manufactured, sold and 
distributed under the trade name “Bud- 

, weiser” was intoxicating lager beer. 

*® Second, that after the effective date of 
the national prohibition act, the plain- 
tiff applied*itself to the production and 
sale of barley malt syrup and hop 
flavored barley malt syrup, which is to be 
distinguished from malt sugar syrup 
which the defendants manufacture and 
distribute; that under the name “Bud- 
weiser,” which is preeminently and no- 
toriously an intoxicating beer name, 
plaintiff's product is sold and known, and 
is intended by plaintiff to be sold pri- 
marily for the manufacture of intoxicat- 
ing home brew beer in violation of sec- 
tion 18, title 2, of the national prohibi- 
tion att, and that it is unfit for the legi- 
timate uses cf bread baking and the mak- 
ing of malted milk and candy, for which 
legitimate uses defendants’ product is 
manufactured and sold. 

Third, that plaintiff’s registered trade 
Snark No. 180378 referred to in the bill 

Pts complaint is not for a malt syrup, but 

or a malt sugar syrup; that plaintiff’s 
later trade mark No. 203128 referred to 
in the.:nswer is for a barley malt syrup, 
and that plaintiff is guilty of practicing 
a fraud and deception upon the court in 
not pleading in its bill the last named 
registered trade mark. Fourth, and 
lastly, that these registered trade marks 
No. 180878 and No. 203128 of the plain- 
tiff were not granted until Feb. 26, 1921, 
and Sept. 8, 1925, respectively; that 
plaintiff’s use of the trade mark “Bud- 
weiser” on its barley malt syrup and hop 
flavored barley malt syrup did not ante- 
date the years 1921 and 1925, respec- 
tively, whereas defendants have been 
using the name “Budd-Wise” on such 
products of their own since 1918; and 
that on Mar. 1, 1921, a copyright for de- 
fendants’ label “Budd-Wise Brand” was 
obtained from the Commissioner of Pat- 
ents by a previous owner of said label, 
who assigned it to the’ defendants. 


Contention as to Unlawful 
Purposes Not Relevant 


Plaintiff’s position must be judged by 
the facts as they were when this suit 
was commenced, not by the facts of a 
different condition at an earlier time. 

eca-Cola Co. v. Koke Co., 254 U. S. 143. 

hus there can be no doubt that the 
first contention, which relates to what 
plaintiff did prior to 1920, and also so 
much of the second contention as relates 
to plaintiff’s past conduct, except that 
which was reasonably proximate to the 
commencement of this proceeding, are 
irrelevant and therefore “impertinent” 
within the monuteg of that word as used 
in ad Rule 21. Harrison v. Perea, 
168 U, S. 311, 

Turning to the remaining part of the 
second contention, namely, that plain- 
tiff, at the time the bill of complaint was 
filed, was deliberately and intentionally 
selling its product primarily for the 
manufacture of intoxicating home brew 
beer in violation of the national prohibi- 
tion act. and that its product is not fit, 
as is defendants’ product, for legitimate 
uses, the court’ also concludes that this 
contention is irrelevant to the pfesent 
controversy. Section 21 of the trade 

J ark act (15 U. S. C..A,, sec. 101), pro- 
/ ides that “no action or suit shall be 

“ Sraintained under the provisions of this 
Xs bdivision of this chapter in any case 

where the trade mark is used in unlawful 
busine’s, or upon any article injurious in 
itself * * *” The court construes 


¢ > 
| nothing. more than a statement of a long 
established equitable principle. Nor has 
the court been referred to any cases 
which place a broader or different con- 
struction upon this language. 


In other words, the effect of this pro- 
vision of the law is to be determined by 
| the interpretation which courts of. equity 
have given to the defense of illegal con- 
duct on the part of a plaintiff, when in- 
|vokeqd by a defendant under circum- 
| stances similar to those existing in the 
|present case. In short, unlawful con- 
duct of the plaintiff is for the purposes of 
this proceeding a collateral issue and 
furnishes no ground for defense. Un- 
lawful use of a trade mark can give no 





that trade mark, regardless of whether 
|the infringement be in connection with 
‘legitimate or unlawful trade. 

If the plaintiff is in fact violating the 
criminal law, he can be punished in the 
proper forum. Unless and until such vio- 
lation is established, the question is not 
| properly to be considered in a proceeding 
|of this kind, The restriction on actions 
|\for infringement, contained in the pro- 
| vision of the statute above quoted, is in- 


ness is an established fact. Merely the 
|charge by defendants that plaintiff is 
engaged primarily, or even exclusively, 
{in an illegal enterprise, and that its 
product is unfit for lawful use, can no 
{alter the situation. Board of Trade of 
'the City of Chicago v. L. A. Kinsey Co., 
130 Fed. 507. 


Right to Trade Label ~ 
Previously Determined 


The same équitable doctrine is appli- 
cable to patents, and as was said by 
Judge Sanborn in United States Fire Es- 
cape Counterbalance Co. v. Joseph Hal- 
stead Co., 195 Fed. 295, at.297, “by the 
great weight of Federal authority, the 
infringer of a patent can not justify his 
acts by attacking complainant as a trust 
or unlawful combination. This is simply 
saying, ‘you’re another.’ Complainant 
may be an obnoxious combination, but 
that does not excuse defendant from ap- 
propriating its property. Such a doctrine 





| would justify stealing stolen goods from | 


the thief, or despoiling any real or sup- 
posed trust of all its holdings.” See also 
Mills y. Industry Wovelty Co., 230 Fed. 
462 and cases cited. 


All of the remaining allegations 
| against which the motion is directed are 
|also irrelevant and immaterial. Indeed, 
they are so palpably frivolous as to indi- 
cate a deliberate attempt to cloud the 
true issue by a mass of irrelevant matter. 
Therefore, the reasons for granting the 
motion to strike them out may be com- 
pressed into brief statements. 

First, registration of a trade mark con- 
|fers no rights and limits none, but is a 
|mere procedural advantage depending 
|/upon common law ownership. United 
| Drug Co. v.. Theodore Rectanus Co., 248 
|U. S. 90.. That is to say, plaintiff’s 
|right, if it exists, to noninterference by 
the defendants in the use of the trade 
'name “Budweiser,” is determined by com- 
|mon law. 
| In 1923, the Circuit Court of Appeals 
\for the Second Circuit decided that the 
| present plaintiff and its predecessor, by 
jlong use and extensive advertising, 
namely for a period of ynore than 40 
| years, had created a market for its vari- 
{ous products under the trade name “Bud- 
| weiser” to characterize its beer and malt 
| liquor, and enjoined a manufacturer of 
|malt syrup from the use of the name 
| “Budweiser Malt Syrup” who claimec the 
right to do so on the ground that beer is 
not a malt product. The court declared 
|that the name itself suggested that the 
product is a by-product of plaintiff’s 
manufacture. Anheuser-Busch v. Bud- 


weiser Malt Products Corp., 295 Fed. | 


' 306; see also 287 Fed. 243. What was 
| there said completely answers the argu- 
ment of the defendants in the present 
suit to the effect that, since their and 
the plaintiff’s products are different and 
not in fact in competition, there is no 
basis far injunctive or other relief, apart 
|from the question of similarity between 
ithe names “Budweiser” and “Budd- 
| Wise,” hereinafter considered. We adopt 


the reasoning of the New York Circuit | 
|Court of Avpeals in the above decision, | 


because entirely sound and embodying 
|the unquestioned weight of authority 
| throughout the Federal courts, including 
the decisions of this court. So, even if 
|we assume defendants could prove the 
truth of their allegations as aforesaid, 
|such proof would be inconsequential. It 
is scarcely necessary. to- refer to more 
recent cases. 


Unfair Competition Rules 
Have Wide Application 


The doctrine of unfair competition 
simply means that no one should be al- 
jlowed to sell his goods as those of 
another. To be sure, this rule is usually 
invoked when there is an actual market 
|competition between the analogous prod- 
ucts of the complainant and defendant. 
| But, as was said in Vogue Company v. 
Thompson-Hudson Company, 300 Fed. 
509, 512, “there is no fetish in the word 
| comameerc®.” The invocation of equity 
rests more vitally upon the unfairness. 
If B represents that his goods are made 
by A and if damage therefore to A is to 
be seen, we are aware of no consideration 
which makes it controlling whether this 
damage to A will come from market 
competition with some article which A is 
then manufacturing, or will come in some 
other way, The injury to A is present 
ent; nothing else is needed.” See also 6 
Fed. (3) 875; 12 Fed. (2) 991. 

Again, as was said by Judge Morris 
in Rogers Ltd. v. Majestic Products 
Corp., 23 F, (2d) 219, 220, “The goods 
capable of being passed off are not 
limited to those that are identical, or 
even to those that have the same de- 
scriptive properties. Many articles, 
quite dissimilar in their appearance, 
yeoperiies and use, may nevertheless 
| bear such relation to each other, and be 
so associated in the mind of the public, 
that confusion and deception touchin, 
their respective origins will follow as a 
natural consequence, if their dress or 
marks.are similar.” 

And more recently, as was said in the 
case of Yale Electric Corporation v. 
Robertson, 26 Fed. (2d) 972, 974, by 
Judge Hand, “It has of recent years been 


sufficient economic interest in the use of 
his mark outside the field of 


a court. His mark is his authentic seal; 
by it he vouches for the 'goods which bear 





license to the general public to infringe | 


| tended to be confined to such cases where | 
the unlawfulness of the plaintiff’s busi- | 


and the fraud upon the consumer Is pres- | 


is own | 
|exploitation to justify ences puaiaee by 
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Trade Marks 


Senate Acts Favorably 
Qn Four Nominations 


In. the Senate Feb. 10 Hoyt E. Ray 
was confirmed as United States attorney 
for the district of Idaho and Fred C. 
Wetmore for the western district of 
Michigan. William J. Williams was con- 
firmed as marshal for the northern dis- 
trict of Ohio, and Inslee C. King for the 
eastern district of Tennessee. 
——————————— Ie 
If another uses it, he borrows the owner’s 
reputation, whose quality no longer lies 
i within his own control. This is an in- 
| jury, even though the borrower does not 
tarnish it, or divert any sales by its use; 
|for a reputation, like a face, is the sym- 
bol of its possessor and creator, and 
another can use it only as a mask. And 
| so it has come to be recognized that, un- 
less a borrower’s use is so foreign to the 
owners as to insure against any identi- 
| fication of the two, it is unlawful.” 
The next question, therefore, 
| whether the name “Budd-Wise” is so 
similar in appearance, display and sound | 
to the name “Budweiser” that it is cal- 
culated to deceive the public. The simi- 
| larity is so striking, both to the eye and 
the ear, that nothing more need be said. 
That deception must result is inevitable. 
The comparatively slight difference in| 
spelling and display is but a part of a| 
| self-evident scheme to deceive. Under 
|such circumstances intention to deceive 
|must be presumed. 


| Use of Name Said to 
Be Intentional Fraud { 


Lastly, defendants’ copyright of the | 
|label “Budd-Wise Brand” obtained in | 
| 1921 is utterly immaterial to the pres- | 
|ent controversy because a certificate of | 
\copyright is not a certificate of trade | 
| mark, and therefore gave neither to the | 
,defendants nor to their assignors any | 
|trade mark rights whatsoever. Higgins | 
|v. Keuffel, 140 U. S. 428. It therefore | 
| becomes unnecessary to refer to the other | 
arguments advanced by plaintiff in sup- | 
| port of its contention that this copvriaet 
of defendants is totally irrelevant to the 
| present issue. The court can not over- 
‘look the fact that defendants’ label con- 
tains the words “Reg. U. S.. Pat. Off.,” 
‘thereby intending to indicate to the pub- 
lic that the name “Budd-Wise” has been 
registered in the United States Patent 
, Office when, as a matter of fact, as is ad- 
mitted, no such registration was ever | 
| obtained, but merely a copyright was ob- 
| tained, which is of no avail for the pur- 
poses here involved. 

Defendants assert that this designa- 
tion accompanying the name ‘“Budd- 
Wise” must be taken as: an unintentional 
misrepresentation. The court, under all 
ithe circumstances, is unable to view it 
in this light, but rather that it repre-| 
sents an intentional fraud and deception | 
upon the public, and is but another part 
of the deliberate attempt by defendants 
to select and use a name directly infring- 
ing upon the long established trade name | 
and good will of the plaintiff. In so far} 
as defendants’ rights under the Mary- | 
land law are concerned, that law can- | 
not dispossess plaintiff of its previously | 
acquired rights. See United Drug Co. v. 
Rectanus Co., supra. 


is 











| Under Rule 21, it is within the discre- , 


‘tion of the court upon granting a motion 


such as is now granted, to.allow, or not | 


to allow, defendants to recast their an- 
swer. In the present case, it would be 
futile to grant such permission, because 
when shorn of its irrelevant allegations, 
there is nothing left in the answer which | 
can conceivably raise a valid defense, or 
which calls for the proving of any facts 
not already adfmitted, or which, if proof 
were furnished, would do other than sub- 
stantiate and strengthen the claim of in- 
fringement. As has already been pointed 
out, plaintiff’s use of its trade mark 
| “Budweiser” on various malt products 
so far antedates, in Baltimore and 
throughout the United States, by a great 
many years, every claim of the defend- 
ants respecting their use of the name 
| “Budd-Wise” on their product, as to dis- 
pose finally of any possible right to use 
/it on the ground of prior use. 

| This being true, and the deceptive char- , 
;acter of the name “Budd-Wise” being 
beyond question, the primary allegations 
| of the bill of complaint are to be taken 
as having been proved to. the entire sat- | 
isfaction of the court. Accordingly, the 
court finds that without further hearing | 
plaintiff is entitled to a dieres perma- 
,nently enjoining defendants from further 
use’ of the name “Budd-Wise,” or any 
other name or mark in simulation or in 
|imitation of the name “Budweiser,” and | 
|is also éntitled to have the case referred 
to a special master to determine and re- 
port respecting the amount of damages 
and profits the plaintiff may justly be | 
entitled to, 


Legislator Excluded 
From Executive Post 


Louisiana Constitution Held to 
Bar Dual Functions 


[Continued from Page 6.) 
the title or subtitle of administrative | 
officers and boards, instead of being only 
under the general title executive depart- 
ment, is a matter of no importance, for 
the further reason that the constitution 
itself declares, in the 11th paragraph of 
section 1 of article XXII, “No title or 
subtitle, heading or subheading, or mar- 
ginal note, printed in or with this con- 
stitucion, shall L considered or construed 
to be part of this constitution, but to be 
inserted only for convenience of refer- 
ence.’ 


Counsel for appellants argue finally 
that these three members of the legisla- 
ture do not, as employes of the highway 
commission, “exercise power” belonging 
to the executive department, because they 
are not officers but only employes of the 
highway department, The language of 
article II of the constitution, however, 
leaves no doubt that it is not a law 
against dual office holding. It is not nec- 
essary to constitute a violation of the 
article, thatju person should hold office 
in two departments of government. It 
is sufficient if he is an officer in one de- 





As Washington said, in his Farewell Ad- 





partment and at the same time is em- 
ployed to perform duties, or exercise 
vower, belonging to another department. 
The words “exercise power,” speaking 
officially, mean perform duties or func- 
tions. ‘ 
It was admitted by the plaintiffs, on 
the trial of the rule for an injunction So 
this case, that there is no charge of 
fraud, no accusation of collusion between 
the executive department and the mem- 


recognized that a merchant may have a' bers of the legislature who are employed 


by the executive department, nor alle- 
gation that the services being rendered 
to the highway department -by those 
members of the legislaturé are not worth 
the-salaries. But that has nothing to do 


" provision of the statute as being! it; it carries his name for good or ill.j with the principle whigh is being violated, 


dress: 7 ° 


bution or modification of the constitutional 
powers be in any particular wrong, let it be 
corrected by ah amendment in the way which 
the Constitution designates. 
no change by motrpations for though this, in 
one instance, may 

it is the customary weapon b 
governments are destroyed. 
must always greatly overbalance in perma- 
nent evil any partial or transient benefit 
which thé use can at any time yield. 


couse was sufficient authority for 
the 
in this: case. 
therefore to decide the less important | 
question—whether, if the three members 


Damages 


Index and. Digest , 
Federal Court Decisions 


are printed so that they can be cut out, pasted on Standard 
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Library-Index and File Cards, and filed for reference. 


Corporations—Capital, Stock and Dividends—Subscriptions to Stock—Offer 
of Rights to Stockholders—Withdrawal of Offer Before Exercise of Rights— 
Where a bill in equity alleged that defendant corporation addressed, on 
Oct. 10, a letter to its stockholders announcing that each holder of record of 
common stock on Nov. 7 would be éntitled for a stated period to subscribe 
for one share of additional new stock at a stated price for each 10 shares 
then registered, transferable warrants. for such rights to be mailed after 
Nov. 7; but that on Oct. 30, the defendant withdrew the right of holders 
of common stock to subsciibe for additional stock, held: Plaintiff, an alleged 
stockholder, is not entitled to a decree directing defendant to carry out its 
proposal, since, if it constituted an offer, it was made to a class not ascer- 
tainable at the time it was withdrawn, and, there being no acceptance of the 
offer, no obligation, constractual or otherwise, arose to issue any stock, and 
the withdrawal of the offer before acceptance therefore did not violate any 
agreement nor deprive any person of any vested right.—Cohn v. Cities 
Service Co. (D. C., S. D. N. Y.)—IV U. S. Daily, 3475, Feb. 12, 1930. 


Corporations—Capital, Stock and Dividends—Subscriptions to Stock—Offer 
of Rights to Purchase—Withdrawal of Offer—Effect of Sale and Purchase 
of Rights— 

Where a corporation offers to its stockholders rights to be exercised at a 
certain future date to purchase additional stock at a certain price, the mere 
speculation by stockholders and others in buying and selling such prospective 
rights does not impose any obligation on the corporation or affect its rights 
of revocation of such offer before its acceptance.—Cohn v. Cities Service Co. 
(D. C., S. D. N. Y.)—IV U. S. Daily, 3475, Feb. 12, 1930. 


Corporations—Capital, Stock and Dividends—Subscriptions to Stock—Offer 
of Rights to Stockholders—Withdrawal of Offer Before Exercise of Rights— 

An offer of rights to purchase additional new stock by a corporation to its 
stockholders may be withdrawn by the corporation at any time before it is 
accepted, and an acceptance thereof does not become effective until it is 
communicated to the corporation.—Cohn v. Cities Service Co. (D.C., S. D. 
N. Y.—IV U. S. Daily, 3475, Feb. 12, 1930. 


Corporations—Capital, Stock and Dividends—Subscription to Stock—Offer 
of Rights—Withdrawal of Offer—Remedy Against Corporation After Sale 
of Rights— 

Where petitioners alleged that defendant corporation, on Oct. 14, offered 
to holders of nondetachable common stock purchase warrants attached to 
debentures the opportunity of becoming stockholders by presenting the war- 
rants between Oct. 16 and Nov. 4 together with payment in cash, in order 
to entitle them to exercise rights being offered common stockholders to 
purchase new additional stock, exercisable between Nov. 7 and 30; and 
further that, in reliance on such offer, petitioners presented warrants and 
cash payments, thereby becoming entitled to a certain number of shares and 
rights to subscribe for additional shares, and later sold such prospective 
stock purchase rights, to be paid: for upon delivery of warrants evidencing 
such rights; but that on Oct. 30 the defendant withdrew the offer, held: If 
the defendant improperly revoked the offer, the price at which the prospective 
rights were sold fixed the full measure of damages petitioners sustained, 
and they would therefore have a plain, adequate and complete remedy at 
law and are not entitled to resort to a court of equity for practically specific 
performance of the voluntary executory agreement.—Cohn v. Cities Service 
Co. (D.C., S. D. N. Y.)—IV U. S, Daily, 3475, Feb. 12, 1930. . 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair Value, 
of Telephone Properties—Consideration of Element of Reproduction Cost— 

In determining the fair value of plaintiff company’s telephone properties, 
for rate-making purposes, proper consideration held not to have been given 
by Illinois commerce commission to the element of reproduction cost new.— 
Illinois Bell Telephone Co. v. Moynihan et al. (D. C., N. D. Ill.)—IV U.S. 
Daily, 3473, Feb. 12, 1930. 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair Value 
of Telephone Properties—Rate of Return—Confiscation— 

Return allowed to plaintiff telephone company by order of Illinois com- 
merce commission reducing certain rates held, even viewing certain dis- 
puted questions as most favorable to the defendants, to be inadequate and 
clearly confiscatory.—Illinois ‘Bell Telephone Co. v. Moynihan et al. (D. C., 
N. D. Ill.)—IV U. S. Daily, 3473, Feb. 12, 1930. 


Unfair Competition—General Principles— 

The doctrine of unfair competition simply means that no one should be 
allowed to sell his goods as those of another.—Anheuser-Busch, Inc. vy. Cohen 
et al. etc. (D.C., D. Md.)—IV U. S. Daily, 3469, Feb. 12, 1930. 


Trade Marks 


Trade Marks—General Principles— 

In suit for trade mark infringement and unfair competition, plaintiff’s 
position must be judged by the facts when suit is commenced, not by facts 
of different conditions at earlier time.—Anheuser-Busch, Inc. vy. Cohen et 
al.“ete. (D.C., D. Md.)—IV U. S. D&ily, 3469, Feb. 12, 1930. 


Trade Marks—Defenses—__ 

In suit for trade mark infringement and unfair competition, defendant’s 
allegation in answer that plaintiff was deliberately and mtentionally selling 
its goods for use in violation of prohibition act and that its goods are not fit 
for legitimate use, ‘is stricken as irrelevant and impertinent.—Anheuser- 
Busch, Inc. v. Cohen et al. etc. D. C., D. Md.)—IV U. S. Daily, 3469, 
Feb, 12, 1930. 


Trade Marks—Statutes— 

Section 21 of trade mark act of 1905 is nothing more than statement of 
long established equitable principle-—Anheuser-Busch, Inc. v. Cohen et al. 
ete. (D. C., D. Md.)—IV U. S. Daily, 3469, Feb. 12, 1930. 


Trade Marks—General Principles— 

Unlawful use of a trade mark can give no license to the general public 
to infringe that mark regardless of whether the infringement be in connec- 
tion with legitimate or unlawful trade.——Anheuser-Busch, Inc. v, Cohen et 
al. ete. (D. C., D. Md.)—IV U. S. Daily, 3469, Feb. 12, 1930. 


Trade Marks—Registration—Effect of Registration— 

Registration of a trade mark confers no rights and limits none but is a 
mere procedural advantage depending upon common law  ownership.— 
Anheuser-Busch, Inc. v. Cohen et al. etc. (D. C., D. Md.)—IV UV. S. Daily 
3469, Feb. 12, 1930. 


Trade Marks—Comity— > 

We adopt the reasoning of the Circuit Court of Appeals for the Second 
Circuit because entirely sound and embodying the unquestioned weight of 
authority throughout the Federal courts.—Anheuser-Busch, Inc. v. Cohen 
et al. etc. (D. C., D. Md:)—IV U. S. Daily, 3469, Feb. 12, 1930. 


Trade Marks—Comity— 

When in prior litigation against another defendant court of appeals of 
another circuit has held use of plaintiff’s mark on goods like defendant’s 
should be enjoined, court will not consider question of similarity of goods 
here and strikes from answer allegations that goods are different.—Anheuser- 
Busch, "a Cohen et al. ete. (D. C., D. Md.)—IV U. S. Daily, 3469, 
Feb. 12, 19380. 


Trade Marks—Identity and Similarity—Words— : 

“Budd-Wise” is so similar in appearance, display and sound to “Budweiser,” 
that it is calculated to deceive the public.—Anheuser-Busch, Inc. v. Cohen 
et al, etc. (D. C., D. Md.)—IV U. S. Daily, 3469, Feb. 12, 1930, 


Trade Marks—Defenses—Label Copyright— i 

That defendant has procured copyright of its label is utterly immaterial 
to controversy of trade mark infringement because a certificate of copyright 
is not a certificate of trade mark, and therefore gives neither defendants 
(assignee) nor their assignors (who procured copyright) any tradé mark 
rights whatsoever.—Anheuser-Busch, Inc. v. Cohen et al. ete. (D. C., D. Md.) 
—IV U. S. Daily, 3469, Feb. 12, 1930. 


Trade Marks—General Principles— 

Defendant’s use of “Reg. U. S. Pat. Off.” when it had no trade mark 
registration but merely. label consria was not accidental but intentional 
fraud and deception.—Anheuser-Busch, ‘Inc. v. Cohen et al. ete. (D. C., D. 
Md.)—IV U. S. Daily, 3469, Feb. 12, 1930. 


Trade Marks—Practice in Courts— © . 

Under Equity Rule 21 it is within discretion of court, on granting motion 
to strike out parts of answer, to allow, or not allow, defendants to recast 
their answer, but it would be futile to grant such permission when there is 
nothing in the answer which could conceivably raise a valid defense, or 
which calls for the proving of any facts not already admitted, or which if 
proved would do other than substantiate and strengthen claim,of infringe- 
ment; therefore permanent injunction is granted and case referred to master 
for accounting.—Anheuser-Busch, Inc, v. Cohen et al. ete. (D, C., D, Md.)— 
IV. U. 8. Daily, 3469, Feb. 12, 1930. 


If, in the opinion of the people, the distri- 


But let there be |° approval of the attorney general. 


e the instrument of good, 
which free 
he precedent 


| pensatin 
jant mem’ 
Our conclusion is that article II of the 


the legislature. 


ing opinion. A 


of the legislature who were employed as 
attorneys for the highway commission 
were not members of the legislature, the 


highway commission‘could have employed 
them as attorneys without the consent 


The judgment of the district court, 
granting the writ of injunction in this 
case, is amended 80 as to enjoin the 
highway commission and its members 
from employing in any capacity, or com- 
for any services, the defend- 
rs of the legislature, so long 
as they remain in office as members of 
) n i As thus amended the 
ranting of the writ of injunction judgment is affirmed. The case is re- 
We find it unnecessary | manded to the district court for further 
proceedings consistent with the forego- 
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Price Cutting 


Dissenting Opinion Contends Damages — 
From Price Cutting Properly Provable 


Decision Denying Recovery Due to Speculative Nature of 
Case Is Said to Usurp Province of Jury 


Boston, Mass.—In an opinion dissent- 
ing from the majority in the case of The 


Paterson Parchment Paper Company et} 


al. v. Story Parchment Company, decided 
by the Circuit Court of Appeals for the 
irst Circuit, Judge Anderson contends 
that damages resulting from loss of 
profits based on the difference between 
the price at which the plaintiff was com- 
pelled to sell its product due to an al- 
leged monopoly, and the current market 
price prior to its entry into the field, 
were not so speculative in nature as to 
prevent recovery. The majority opinion, 
according to the dissenting judge, based 
| its findings on presumptions as to facts 
properly determinable by a jury. 


The majority opinion, refusing to al- 
|low recovery under the Sherman and 
Clayton acts principally on the ground 
that damages for the alleged conspiracy 
| were not susceptible of ascertainment, 
was published in the issue of Feb. 11. 

Judge Anderson’s dissenting opinion 
follows in full text: 

ANDERSON, Circuit Judge (dissenting). 
|—Clearly the majority opinion is correct 
|in its holding that, “There was sufficient 
| evidence to go to the jury on the issue 
|of a concerted action by the three old} 
/eompanies to fix their prices so as to 
| prevent the plaintiff from acquiring any 
part of their trade.” 

I think it equally clear that the opinion 
is wrong in holding the question of dam- 
; ages not also for the jury. 

The evidence warranted the jury in 
finding that Levin, the chief factor in 
the plaintiff’s enterprise, was experi- 
enced in that line of business; that he 
reasonably believed that he had equipped 
the plaintiff’s plant with a more efficient 
parchmentizing machine, enabling it to 
produce the product more efficiently and 
cheaply; that the three old concerns had, 
since 1914, been relying mainly on their 
association and agreement to fix prices, 
and therefore had become -unprogressive 
in equipping and operating their plants. 
Consequently, the evidence warranted the 
jury in finding that the plaintiff had rea- | 
sonable expectations of successfully com- 
peting against the three old concerns by 
its new and more efficient plant and by 
better methods, both of producing and of 
marketing the parchmentized paper. The 
evidence also showed clearly that these 
concerns, as early as November, 1927, 
combined, by a price-cufting campaign, 
| to kill the new competitor and in seven 
|or eight months succeeded. In a,word, 
| we have here, indisputably, a combina- 
| tion to kill a competitor followed by the | 
speedy death of that competitor. 

The majority opinion holds that this 
death was due to natural causes, and not 
to the illegal combination for price-cut- 
ting, carried on from November, 1927, 
jthrough the succeeding Winter and 
| Spring. This seems to me to be an ut- 
| terly untenable position. 








‘Trial Court’s Instructions 
| Are Said to Be Correct 


The trial court’s instructions on dam- 
|ages were plain and correct, and dis- 
|close pretty fully the situation as to 
| damages, as follows: 


The second proposition, or the second 
| question in issue, is whether the acts of 
|the defendants resulted in injury to the 
plaintiff. It is necessary, in a suit of this 
| kind, for a party to go farther than the 
| Government Soulk have to go if it were 
proceeding under the anti-trust law. The 
Government would prevail by showing only 
/an unlawful combination; but an individ- 
;ual, when he seeks to invoke the statute 
jin question, has to add one step more—he 
| has to satisfy the jury that the losses which 
|the plaintiff sustained were the direct re- 
| sult of the unlawful acts of the defendants. 

I take it that the unlawful acts, if they are 
|found to be unlawful at all, were the acts 
of reducing prices. Nothing else seems to 
| have been done that could work an injury, 
or that could possibly work an injury to 
|the plaintiff. So that you have to decide 
|whether the plight in which the ‘plaimtiff 
|eompany found itself at the time that it 
| brought its suit was primarily and directly 
|attributable to the price reduction. If you 
find that it was attributable to want of 
| capital, to lack of experience, to inefficiency, 
or to the adoption of an unwise policy, and 
especially if you find that it adopted a 
| policy of underselling old-established com- 
| panies, why, then the defendants cannot be 
| held responsible for that losg, because the 
| loss cannot be attributed to the unlawful 
acts of the defendants. 
| There is evidence here, of course, as to 
| the situation in which the parchment paper 
industry was at the time when the plaintiff 
| organized its corporation and undertook to 

enter into the trade. In a somewhat sim- 
ilar case to this, the court had occasion to 
charge a jury, and its charge has been held, 
|I think, by the highest court in the land 
to have been proper, and I am going to 
| paraphrase one paragraph of it, because I 
| think that it is applicable to our situation. 

As to the profits on sales actually made, 
| which Mr. Whipple has pointed out to you 
|appear to-have been around $20,000, as- 
suming that it could have sold at the prices 
| prevailing when the plaintiff entered the 
| trade, namely, a basic price of 16 cents a 
pound for a 40-lb paper, if, you are sat- 
| isfied that this price would have been main- 
tained, would not have changed by reason 
|of any economic condition, if it would have 
been maintained except for the unlawful 
|acts of the defendants, if you find they did 
| commit unlawful acts, and you satisfy your- 
selves from the evidence before you that 
the plaintiff would have sold $229,000— 
would have sold the same quantity of parch. 
ment—I will not give the figures—at the 
price of 16 cents, as a basie price of 16 
cents a pound, during that period, or during 
the period, and that the plaintiff was com- 
pelled by the unlawful acts of the defend- 
ants to reduce its prices—if all of those 
}conditions are found by you to have ex- 
| isted, then I think that you may consider 
}as an element of damage the difference be- 
| tween the amount that the plaintiff actually 
received for the goods and what it would 
have received if the defendants had not 
indulged in the unlawful conspiracy to keep 
the plaintiff out of the field, 

The statute says that the plaintiff may 
recover for injury to business or property. 
What have you before you which will en- 
able you to detérmine to what extént the 





value of the plaintiff's property has been 
diminished by the unlawful acts of the de- 
fendants? Well, we have the cost of the 
plant. The plant is still there. The only 
evidence as to its present value is that of 
Mr. Goldmann, who is not an expert: and 
who was an interested witness. e have 
no evidence from those who ought to know 
what the present value of that plant is, 
other than that of Mr. Goldmann. Now, I 
am not going to say to you that the differ- 
ence between Mr. Goldmann’s valuation and 
the cost is an accurate index of the loss or 
the extent to which the value of the prop- 
erty has been diminished, but I am going 
to let you gentlement decide whether it was 
diminished at all, and, if so, to what ex- 
tent, if you are able to do it. If you are 
not able, on the evidence, to determine to 
what extent the value of the property was 
diminished, then the plaintiff has not sus- 
tained its full burden, because it is up to 





the plaintiff to satisfy you what the extent 
of that diminution was. 

If you think that Mr. Goidmann’s testi- 
mony is to be relied upon in that respect 
—or I will not say that he gave any testi- 
mony that he did not himself believe in— 
but I mean to say if you believe that that 
is to be taken as a good basis for your con- 
clusion as to the extent of the diminution, 
why, the difference between the cost and 
the present value would be $160,000. Of 
these two elements, the loss of profits on 
the goods sold, if you find that all the con- 
ditions existed that I have enumerated, and 
that the plaintiff can recover, that loss 
would be $20,000, and whatever you may 
find, if anything, will fairly and reasonably 
represent the extent to whieh the value of 
the property is diminished. I think that it 


|must be so that there has been & diminu- 
|tién; I think that it must be said that the 


property has diminished. It is worth less 
with the company out of business than it 
would be with the company in business. 
If upon the evidence you are able to say 
how much, that, of course, would be an 
element of damage. It is quite likely that 


\the business, even though it had gone only 
{six months or more, might have a potential 


value, but I have to say to you that there 
is no evidence here which affords a basis 
upon which you can determine what that 
potential value is. For that reason I think 
that the only thing that you can consider 
in estimating the danwages to be awarded 
the plaintiff in this suit is the loss in profits 
on the goods ‘actually sold, and the loss 
sustained in the damage to its property. 


Estimates Is Not / 


Unusually Conjectural 
This shows that only two items of dam- 


|age were claimed. The first, an item of 


$20,000, inaccurately but conveniently 
described as “profits”; was in fact 
merely the difference between the price 


|at which the plaintiff would have sold 


and the actual nrice received as the re- 
sult of the price-cutting campaign put 
into operation by the defendants in No- 
vember, 1927. The court on this item in- 
structed the jufy (not quoted above) 
that in order to allow this item “they 
must also find that that price of 16 
cents was a reasonable price.” This pre- 
sented a plain question of fact for the 
jury. It was for them to say, in the 
light of all the -fully disclosed business 
conditions, what amount the plaintiff 
would have been able to sell, and whether 
it would have gotten this larger price, 
aggregating $20,000, except for the de- 
fendants’ unlawful combination for price 
cutting. 


These damages were no more specu- 
lative in their nature than they are in 
every case of land taking, copyright, 
trade mark, many patent cases, unfair 
competition, valuation for rate making 
purposes and personal injury. How is 
this question of whether a rate is con- 
fiscatory to be dtetermined except by es- 
timating future as well as past profits? 
What is a negligently lost arm or a leg” 
worth—considering the uncertainty of 
human life—how long’the victim might 
have used that uséfal member if he had 
not lost it by wrongful act? The ruling: 
now made would make the assessment of 
damages impossible in a great majority 
of the cases in which only damages are 
a remedy for a wrong done. 

But, apart from the minor item of di- 
minished revenue (miscalled profits) in 
the record, the evidence showed beyond 
dispute that a plant costing about $235,- 
000 had been put out of business; that 
of this $235,000, approximately $90.000 
had been expended in equipping the plant 
with this special parchmentizing machine. 
There is absolutely no answer to the 
court’s observation that there must have 
been damage when, as the result of the 
defendants’ illegal acts, the plaintiff 
was compelled to close this plant down. 
The treasurer testified that he estimated 
the market value of the plant thus put 
out of business to be $75,000. The jury’s 
verdict of only $65,000 indicated that it 
probably disregarded the $20,000 item, 
and cut very substantially the loss due 
to the closing down of this plant. But 
it is matter of common knowledge that 
the abandonment of such a plant thus 
equipped would do very substantial dam- 
age; the amount of that damage was 
plainly for the jury. 


Presumptions of Majority 
Opinions Are Criticized 


The statements in the majority opin- 
ion that the plaintiff went out of business 
for lack of sufficient capital, “and that 
its failure was inevitable, either from 
lack of capital or inefficient management, 
or both” amount to usurping the fune- 
tion of the jury. Indeed, the opinion on 
damages does not read at all like the 
opinion of an appellate court, dealing 
only with questions of law; it deals 
largely with facts solely for the jury. 

There is no discussion of the sound- 
ness of the trial court’s instructions on 
damages. By necessary implication, they 
are conceded to be correct. The con- 
clusion is (to repeat) that, without the 
defendants’ conspiracy to put the plain- 
tiff out of business, it would have died 
anyway. The logic is, in that regard, 
hardly distinguishable from setting up 
the mortality of all human beings as a 
defense to an indictment for man- 
slaughter or murder. The undeniable 
facts are that the defendants conspired 
to kill the plaintiff e=d the plaintiff died, 
The majority opinion is to the effect that 
the conspiracy was unnecessary; that. the 
plaintiff would have died anyway. I do 
not assent to such reasoning or to -its 
results. 

None of the cases cited supports the 
rulings made on damages. The main re- 
liance seems to be on Keogh v. C. & N. 
Ry., 260 U. S. 156. This was an action 
brought by Keogh as a shipper against 
8 railroads and 12 individuals, claiming, 
in substance, that he was entitled to the 
benefit of compétition in railroad rate- 
making, although, after extensive hear- 
ings, in which Keogh participated, the 
rates of which he complained were ap- 
proved by the Interstate Commerce 
Commission. ‘The court held that, under 
these circumstances, he was not entitled 
to rates made in competition, saying: 

The insttument by which Keogh was al- 
leged to have been damaged is rates = 
proved by the Commission, * * * All 
rates fixed were reasonable and nondiserim- 
inatory, * * * What rates are legal is de- 
termined by the act to regulate commerce. 
* * © If the conspiracy here complained of 
had resulted in rates which the Commissi 
found to be illegal because unreasonal 
high or discriminatory, the full amount 
the damages sustained, whatever their nas 
ture, would have been recoverable in such 
proceedings, ' 


It is true that the case dealt with the 
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Mr. Doherty 


Choice of Mr. Hughes Sought for Congressional Library 
To | Be Chief Justice | Representative Collins Says Vollbehr Volumes Offer Rich 


Officer of Utility, Concern 
“Says Nominee Is Not Fit- 
ted to Decide Cases in Im- 
partial Manner 


3,000 literary works, including a Guten- 
berg Bible, _ Representative 
(Dem.), of Meridian,. Miss., told the 
House Feb. 7. 

An appropriation of $1,500,000 for the 
\| purpose of the collection was urged by 

| Mr. Collins, who said that this amount 

| was only about half its actual value. 

“It is conceded by all that this is our 
only chance to have a copy of the Guten 
berg Bible in the Library of Congress,” 
| Mr. Collins said. “If these books go back 
{to Europe they will be disposed of at 
|auction and few, if any, will find their 


The nomination of Charles Evans | 
Hughes to be Chief Justice of the 
United States was opposed in’ two 
communications from Henry L. Doh- 
erty, New York City broker and 
official of the Cities Service Corp.; | 
to the Senate Committee on the 
dudiciary. 

Publication of excerpts from the 
communications was begun in the is- 
sue of Feb. 11 and concludes as 


Occasion is now. offered to Congress 
te acquire a collection of fifteenth cen- 
tury printing, the Vollbehr collection of 


Collins 


Opportunity for Research Work 


and with the beginning of the Reforma- 
tion. 

These books have a value not as mu- 
seum pieces alone but to the historian, 
the student, the scholar, the printer, and 
the bookbinder, and furnishes material 
which is not otherwise at hand for his- 
| torical, literary, and technical research 
| work. 
| The Vollbehr collection contains not 
}only numerous examples from all the 
| great European cities of the Middle Ages 
|—from Antwerp, 
| Basel, Brussels, Cologne, Florence, Leip- 
zig, London, Lyons, Mainz,. Milan, Na- 
ples, Nurethberg, Paris, Rome, Strasburg, 
Seville, Vienna, and Venice—but it num- 


Augsburg, Barcelona, | 


follows: 

“Tt appears that so much has already 
been accomplished that most men with 
political aspirations are afraid to speak, 
and I do not blame men, for behind Presi- | 
dent Hoover and Judge Hughes there are 
many men who control corporations of 


fabulous wealth and employ many able 
lawyers of extensive and powerful influ- 
ence. The leaders of the oil industry 
alone represent enromous wealth and 
they not only feel tRat President Hoover 
is their friend but that Judge Hughes, 
who has acted as their adviser, and has 
fought their battles for them before 
some of the Government Bureaus, is ana- 
will remain their friend. 


“It is a serious matter to think that 
the appointment of Judge Hughes and 
Mr, Hughes Jr. was in the payment of a 
political debt, but still more alarming 
to see evidence of an attempt to bring 
about a Wall Street merger of many po- 
litical factions and to build up a power- 
ful’ and arrogant political organization. 
It is certain that no other young man, 
equally unknown, and no matter how 
much superior he might be to Mr. Hughes 
Jr. in education, training and accom- 
piishment, ‘could have been considered for | 
a single moment by anyone connected | 
with. the appointment or confirmation of 
Judge Hughes Jr. Common justice de- 
mands that the son of every citizen 
should be accorded equal-consideration. 


Other Charges Predicted 

“T have heard that this is only the 
first disclosure in a series of political 
maneuvers which is probably aimed to 
give political control of the entire coun- 
try to a small group of men and, it is 
common report that already President 
Hoover’s supporters are at. work to make 
Mr. Hughes Jr. the governor of New 
York.” 

Mr. Doherty pointed out that Presi- 
dent Hoover may be able to name six 
judges of the Supreme Court before the 
expiration of his four-year term. “We 
are facing many serious problems upon 
which the Supreme Court will be asked 
to act, whether it has the constitutional 
right to do so or not, and its acts may 
open up a new epoch in constitutional 
law and lay the foundation for statute 
legislation detrimental to the welfare of | 
the Nation,” he wrote. “As an instance | 
of this, radio communication can not be 
utilized without modification of our old 
conception of property rights. Again, 
the courts will be asked and will prob- 
ably presume to say who shall and who 
shall not be allowed to do radio broad- 
casting. We will be fortunate if we do 
not wake up to find that the Supreme 
Court has handed down opinions which 
will give a monopoly in perpetuity to 
some one corporation or to corporations 
representing a small minority of the peo- 
ple of the country. 

“TJ am fearful of the influence which 
may govern Judge Hughes and I es- 
pecially fear what may result from his 
own self-assurance. Perhaps none of 
us can foresee. how these problems 
should be met, but the problems are so 
serious and the results may be so far- 
reaching, that these problems should be 
approached by unprejudiced minds and 
in a prayerful spirit. 

“T have watched Judges Hughes with 
much interest for more than a quarter 
of a century,-and while he is unmatched 
in his appearance and can advocate his 
position whether right or wrong with 
great poise and in a very impressive 
manner, nevertheless I feel that he has | 
neither the judgment, courage, nor free- 
dom from political and personal bias to 
render his decisions in accord with facts 
and to have them free from personal 
favoritism or prejudice. I not only fear 
that self-conceit will prevent Judge 
Hughes from deciding any case contrary | 
to any opinion he has heretofore ex- 
pressed regardless of what evidence or 
argument is presented, but I also feel 
that the judges of the lower courts in| 
their desire to avoid having their de- | 
cisions reversed will try to make their 
opinions and decisions conform to the 
opinipn previously expressed by Judge 
Hughes rather than conform to the es- 


| way to the Library of Congzress. It is a| bers among its treasures, books printed 
| matter of grave doubt if the foreign gov-| at Avignon, the seat of the popes in the 
|ernments will allow another Gutenberg | fourteenth century and the home of Pet- 
| Bible to. leave their borders. These cradle! rarch; Alost, where the first printing 
books, representing as they do, the/ press in Belgium was set up; Burgos, the 
earliest efforts of culture, thought and| ancient Moorish city where the remains 


| 500,000 about half its actual value. 


printing, should be preserved and kept 
by the United States Government for the 
people,” he said. 

Mr, Collins spoke for one hour. A 
brief summary of his speech was pub- 
lished in the issue of Feb, 8. An au- 
thorized summary follows: 


Development Aided 
By Support of Congress 


Of the many forces that have com- 
bined to bring about the amazing de- 
velopment of the Library under the 
guiding control of Doctor Putnam, the 
chief one has been, as one writer has 
said, congressional support. The Con- 
gress has in no sense been small nor 
stingly with its library. In several in- 
stances, however, mistakes have been 
made in not taking advantage of unusual 
offers of valuable collections. 


For example, Congress had an op- 
portunity to buy the library of George 
Washington and failed to take advantage 
of the offer. It was then bought by 
Stevens, of London, and in order to keep 
it in this country it was afterwards pur- 
chased by 70 gentlement of Boston, Cam- 
bridge, and Salem for the Boston. At- 
theneum. This was in 1844. Another 
example was the original manuscript of 
Washington’s Farewell Address. Henry 
Clay introduced a resolution to purchase | 
it. After a long debate it was passed 
with an amendment limiting the amount 
to to paid to $1,090. It was approved 
Feb. 12, 1850. “On the same day it was 
approved this famous document was 
sold to the Lenox Library in New York 
for $2,300. 

In 1860 the Hartiey papers, rich in 
American history, were offered to Con- 
gress, but through its failure to pur- 
chase them they are now the property 
of the Leiter Library, a private collec- 
tion in Washington. Perhaps the great- 
est loss of all resulted in the failure of 
Congress to purchase the library of 
George Bancroft, consisting of 14,606 
volumes of printed books, 486 volumes 
of ‘manuscript, and 4,648 pafnphlets. 

This collection was offered to the Gov- 
ernment for $75,000. 

No action having been taken by the 
Congress, negotiations were opened on 
behalf of the Lenox Library, which re- 
sulted in the entire collection of manu- 
scripts and printed books going to that 
library, now the New York Public 
Library. The importance of this collec- 
tion can hardly be estimated. The manu- 
scripts and printed material gathered 
by Mr. Bancroft for his history, espe- 
cially for the period of the American 
Revolution, is probably unrivaled in its 
extent and variety. The failure of Con- 
gress to make this purchase is now re- 
garded as the most serious lack of fore- 
sight. 


Valuable Material 
For Research Work 


The Congress now has an opportunity 
to still further add fo the greatness and 
richrtess of its Library. The great col- 
lection of incunabula—15 century printed 
books—belonging to Dr. Otto H. F. Voll- 
behr, of Berlin, a collection unequaled in 
America and incomparable in its com- 
pleteness and the beauty of its specimens, 
can be secured for our Library for $1,- 
This 
collection represents a cross section of 
the thought ahd culture of the people of 
that period, a history of those times, the 
great Renaissance, the period contempo- 
raneous with the discovery of America 
i a 
I do not see how any one can feel he is 
competent to fill the position to which 
President Hoover has appointed him. 

“It is my belief that we would have 
had the oi! problem settled long ago if 
it had not been for the tactics of the oil 





lawyers and the aid and comfort given| 


by Judge Hughes to the opponents of 
President Coolidge’s plans to prevent 


| of the Cid found their final resting place; 
| Cremona, the home of Stradivarius, the 
| violin maker; Delft, where the great 
|Grotius lies buried; the old university 


| cities of Bologna, Salamanca, Padua, and | 


| Verona; Monserrat, where Loyola con- 


|eeived the idea of foundling the Jesuit | 
|order; Reggio d’Emilia, the birthplace of | jn commerce, to authorize the registration 
| Ariosto; Rouen, where Joan of A?e was | of such trade marks. 


|burnt at the stake; Santiago de Com- | 
| postela, the most frequented shrine of the 
| Middle Ages; Saragosa, the ancient Cae- | 
| sar Augusta, the birthplace of Aulus Pru- | 
dentius, first Christian poet, in 348 A. D.; | 
and Zwolle, the Hanseatic city, where 
Thomas a Kempis lived and died. 

In this remarkable collection of incu- 
nabula, as in all others, one naturally 
finds many works on religion, such as 
missals, breviaries, and patristic litera- | 
ture, exclusive of 55 Bibles, but Dr. | 
Vollbehr has brought together an excep-| 
tionally well-balanced library of the fif- | 
teenth century, containing, as it does, | 
some 49 works on astronomy, 51 on nat- | 
ural science, more than 50 on law, 159 | 
books on medicine, 34 on geography and 
cosmography, 22 orientalia, 33 anti-| 
Semitics, not including books in Hebrew, | 
| 20 concerning the discovery of America | 
out of a total known of 32, books on 
chess, cookery, history, matrimony, phi- 
losophy, travel, temperance, war, and so | 
forth. 
Here one can find 300 classics, the ear- 
liest printed editions of Apuleius, Caesar, | 
Cicero, Homer, Horace, Livy, Catullus, 
Aristophanes, Herodotus, Euripides, 
Plutarch, Seneca, Ovid, Aesop, and Vir- 
gil, as well as the great humanists, 
Dante, Petrarch, Boccaccio, and Erasmus. 
Among the books on astronomy and 
cosmography are to be found the writ- 
ings of such authors as Pomponius Mela, ; 
Ptolemy, Strabo, Alfonso X of Spain, and | 
Alfragan, the Arabian, whose work Dante 

studied. 


| 


Scientific and Legal | 
Works Included 


In medicine Hippocrates, Celsus, Galen, | 
Henricus de Saxonia, and Brunschwig are | 
represented, besides various editions of | 
the Herbarius and Hortus Sanitatis. 

The great religious names of St. Au- | 
gustine, Savoranola, de Aquinas, Bona- | 
ventura, Duns Scotus, and Hieronymus | 
are there alongside the famous scientific | 
works of Albertus Magnus (there are 57 | 
items), Bartelomaeus de Gianvilla, Bru- | 
netto Latini, Nicolaus de Cusa, Isidorus 
Hispalense, and Pliny. | 

One finds a number of the ancient law | 
codes, treaties, and compilations, includ- | 
ing Justinian’s Institutions, the great | 
Spanish code, known as Las Sieta Par- | 
tidas, still cited in Louisiana and other | 
parts of our Republic; early English | 
statutes, French customary law; and} 
royal ordinances. | 
_ Among the earliest printed literature | 
|in which the discovery of America is | 
mentioned, the Vollbehr collection con- | 
|tains such extremely rare items as the 
Historia Baetica, printed at Basel 
| 1494, which contains the celebrated Co- | 
lumbus letter of Feb. 15, 1493, and six 
| woodcuts illustrating the discovery; Se- 
bastian Brant’s Ship of Fools; De Patien- 
| tia, by Baptista Mantuanus; and works 
by Coccius and Corvinus. 

_The collection embraces a great va- 
| riety of languages, which, besides Latin 
and Greek, includes 48 books in Spanish 
10 in Hebrew, 52 in German dialects, 100 
jin Italian, 17 in French, 1 in Slavonic, 1 
|in Chinese, and 8 in English. There are 
424 first editions in the collection, 450 
|books not mentioned in the standard 
bibliography of Hain, 100 that were 
| printed in the period from 1455 to 1470, 
and 100 that have not been described in 
|any catalogue. 


m)| H. R. 9719. 


’ 


Various Countries 
Are Represented 


Here are some of the most beautiful 
examples of Gutenberg, Fust, and 


tablished law of the real United States| waste. I was induced by my fellow of-| Schoeffer, the earliest European printers; 


Constitution. I think these views will 


ficers and directors to refrain from op-| 


Mentel, Eggestein, and Rusch, the “R” 


be shared by your Committee if you posing the selection of Judge Hughes as} printer of Strasburg; Zainer and Baem- 
give a careful review to his conduct since counsel for the American Petroleum In-| ler, of Augsburg; Anthony Koberger, of 


he first entered political life. 


stitute on the promise that Judge 


| Nuremberg, the first captain of the 


“What appears as evidence of courage | Hughes would hear and give consider-| printing ihdustry; Ulrich Zell, of Co- 


in Judge Hughes seems to me to spring 


display of temper due to self-opiniona- 
tion, irritation or prejudice.” 
Report Said to Be Untrue 
Taking up efforts of the Federal Con- 
servation Board to conserve oil, 
Doherty said that the directors of the 


ation to my plan before making any rep- | , ye p 
from unwarranted self-assurance or a resentations to the Government officials, | Classic; and Heinrich Quentell, of the | 


This promise was never kept. 
Considered by Committee 


“There is still another thing that 
alarms me. From the time the Federal 


Mr. | Oil Conservation Board was appointed,|as well as We 


President Hoover, though a member of 


logne, said to have printed the first Latin 


|} same city. 


| From Italy, where printing flourished | 


|to a reasonable degree, one finds the 
great names of Sweynheyn and Pan- 
| martz, the first printers in that country, 
ndelinus, Spira, Jenson, 
Planock, Hahn, Zarotus$ de Tortis, and 


American Petroleum Institute made a|this Board from its inauguration, has|a host of others, including the incom- 


report to the Board which he described shown no tendency to take a firm stand) parable 


as “grossly untrue.” 

“When they (the directors) felt in- 
capable of sustaining their position with 
their own attorneys,” wrote Mr. Doherty, 
“they retained Judge Hughes, and Judge 
Hughes, in an arbitrary and intemperate 


against the prevention of waste, and it 
has seemed to me he was afraid to of- 


fend the wealth, power and influence | 


which the leaders of the petroleum in- 
dustry represent. 


“IT am also alarmed regarding the 


_ Aldus Manutius, of Venice. 
| France is represented by Huss, of Lyons, 
and Caillaut, Petit, Marchant, and 
Verard, of Paris; Spain by Ungut and 
Rosenbach, among others; Switzerland 
| by Furter, von® Amerbach, and Kessler; 
| the Low Countries by Leon and Ballaert; 


manner, denied in the most emphatic | ability of the Senate to guard against | and last, but by no means the least, one 


terms that the Federal Government had 
any power of any sort within limits of 
the Constitution to prevent vicious and 
inexcusable wastes that now pertain to 
the production of oil, and yet not one 
can tell us how we can conduct war if we 
experience a shortage of oil without an 
unnecessary sacrifice of the men who 
serve in our armies in event of war, 
and} the probability of war being forced 
upon us if it becomes known we are 
reduced in strength by a shortage of oil. 

“When Judge Hughes accepted a re- 
tainer, and agreed to act as the spokes- 
man and advocate of the leaders of the 
oil industry, he knew that the report they 
had made to the Government was either 
true or it was not true. If he knew it 
was untrue, then ‘he became a party to 
the plan that was calculated to deceive 
the! public and the Government. If he 
did not know the report was untrue, then 


confirming appointments made by Presi- 
dent Hoover which are 
prompted by political rather than-meri- 
torious reasons. 

“The newspapers state that President 
Hoover has left for.a fishing trip and I 
have excellent reason to believe that he 
has already secured enough pledges from 
machine-controlled Senators, before he 
left, for his fishing trip, to insure the 
confirmation of Judge Hughes. 

“The consideration of this nomination 
|by the Judiciary Committee may be a 
| mere matter of allowing them to toy 
| with it and an empty opportunity to 


| Shape the final outcome. No Senator can | 


properly observe his oath who pledges 
himself irrevocably for or against con- 
firmation in advance of the session of the 
Committee or the Senate at which the 
confirmation comes up for consider- 
ation.” 


primarily | 


finds from England the rare Caxton and 
Pynson and Wynken de Worde. 

| Standing at the head of this rich col- 
fleetion of 3,000 cradle books is the 
|Gutenberg or 42-line Bible on vellum, 
| aptly called the Incunabulum Incunabu- 
| lorum—the greatest of all the incuna- 
jbula. The Bible, which our Christian 
| civilization has termed the book of 
| books, is represented in this collection 
by the most perfect example of fifteenth- 
|century printing, done on vellum or 
parchment. So much has already been 
written about this famous book by book 
lovers, collectors, and literary people 
that I shall not attempt to add. to what 
has been already said, but shall rather 
try to bring the beauty, richness, and 
value of the Gutenberg Bible before you 
in their language. 

To be. continued in the issue of 
Feb, 13. 





te | Title 25—Indians 


Changes in Status. of 


Bills in Congress 


Title 12—Banks and Banking 


H. J. Res, 245. Making additional appro- 
priation of $179,175 for services in the of- 
fice of the Treasurer of the United States 
in redeeming Federal reserve and national 
bank currency, reimbursable from the Fed- 
eral réserve banks. Passed House Feb. 11. 

H. J. Res. 245. To appropriate $179,175 
for personal services in Treasury Depart- 
ment in redeeming Federal reserve and na- 
tional bank currency, Passed Senate, 


Title 31—Money and Finan 


S. J. Res. 137. For loans .to farmers ‘in 
crop-failure areas of Montana. Passed by 
| the Senate Feb. 11. 
| H. R. 8531. Treasury and Post Office De- 
| partment supply bills. Passed House Jan. 
| 18. Reported to Senate Feb. 11. 
H. J. Res. 247. Appropriating $50,000 for 
the President’s investigation of conditions 
and United States Policy in Haiti. Passed 
House, amended, Feb. 11. 

H. R. 238. To approve the action of the 
War Department in rendering relief to suf- 
ferers of the Mississippi River flood in 1927. | 


Reported to House Feb, 11. | 


Title 33—Navigation and Navi- | 
gable Waters 


The following bridge bills have been re- 
| ported to the Senate: S. 3190, S. 3193, S. 
3197, H. R. 7497, H. R. 238, H. R. 2673, H. 
| R. 5401, H. R. 5415, H. R. 6133, H. R. 6337, 
H. R. 6844, H. R. 7007, H. R. 7566, H. R. 
7580, H. R. 7631, H. R. 7829. 


Title 35—Patents 


H. R. 2828. To protect trade marks used 





Reported to House | 
Feb. 11. 


Title 43—Public Lands 


H. R. 6591. Authorizing the Secretary of 
War to grant to the town of Winthrop, 
Mass., a perpetual right of way over such 
land of the Fort Banks Military Reserva- 
tion as is necessary for the purpose of 
widening Revere Street to a width of 50 | 
feet. Reported to House Feb. 11. 
Title 49—Transportation 

S. 962. To amend and reenact subdivision | 


(a) of section 209 of the transportation act, | 
1929. Reported to Senate.Feb. 10. 


Bills and Resolutions 
Introduced in Congress 


Title 8—Aliens and Citizenship | 


H. R. 9723. Mr. Free, Calif. To amend | 
the act entitled “An act making it a felony 
with penalty for certain aliens to enter the 
United States of America under certain con- 
ditions in violation of law,” approved Mar. 
4, 1929; Immigration and Naturalization. 

H, R. 9724. Mr. Free, Calif. To amend | 
the act entitled “An act making it a felony | 
with penalty for certain aliens to enter the | 
United States of America under certain con- | 
ditions in violation of law,” approved Mar. | 
4, 1929; Immigration and Naturalization. 


Title 10O—Army 


\S. 3519. Mr. Greene. To credit certain 
officers with service~at the United States 
Military Academy; Military Affairs. 


Title 16—Conservation 
H. R. 9725. -Mr. Sutherland, Alaska. To| 
amend the Alaska game law by more ade- | 
quately defining the powers of United States | 
commissioners within the Territory in the | 
enforcement of said act; Judiciary. 

H. R. 9722. Mr. Temple, Pa. To provide 
for the topographic mapping and the meas- | 
urement of river discharge of the alluvial 
valley of the lower Mississippi River and 
in such other areas as have an immediate 
bearing on the solution of flood problems of | 

e Mississippi River Basin; Flood Control. 

H. R. 9726. Mr. Sutherland, Alaska. To 
amend the Alaska game law, regarding 
search, resident export license and permit, | 
records, etc.; Agriculture. 


Title 21—Food and Drugs 


S. 3514, Mr. Shortridge. To amend sec- 
tion 8 of*the food and drugs act, approved 
June 30, 1906, as amended; Agriculture 
and Forestry. 


Title 22 — Foreign Relations | 


and Intercourse 

H. J. Res. 248. Mr. Porter. Authorizing | 

appropriation of $40,000 for expenses of 

arbitration of claim of Charles J. rrah 

against the government of Cuba, to be dis- 

bursed under direction of Secretary of 
State; Foreign Affairs. 





Mr. Leavitt, Mont. To pro- 
|mote production and sale of Indian prod- 
| ucts and to create a board and a corporation 
}to assist therein; Indian Affairs. 

| H. R. 9720. Mr. Snell, N. Y. To provide 
{that certain Federal laws shall not apply 
}to Indians and Indian reservations within 
| Néw York State; Indian Affairs. 

S. 3520. Mr. Frazier (by request). To 
|promote the production and sale of Indian 
| products and to create a board and a cor- 
| poration to assist therein; Indian Affairs. 


| Title 27—Intoxicating Liquors 
| H. R. 9714. Mr. Christopherson, S. Dak. | 
To amend section 22, title 11, of the national 
| prohibition act, being section 34 of title 27 | 
; of the Code of Laws of the United States 
|} of America, and being section 22 of title 11 
fof chapter 85 of part 1, volume 41 of the 
| United States Statutes at Large; Judiciary. 
| H.R. 9721. Mr. Schafer, Wis. To repeal 
; the national prohibition act and assist the 
| several States to enforce the law they have 
| heretofore enacted or shall hereafter enact 
| under section 2 of the Eighteenth Amend- 
ment to the Federal Constitution; Judiciary. | 
| H. R. 9713. Mr. Christopherson, S. Dak. 
|To amend the national prohibition law by 
|adding a new paragraph regarding seizure 
| and arrest for transporting liquors; Judi- 
| ciary. 

Title 31—Money and Finance 
S. 3509. Mr. Steiwer. For the relief of 
|Klamath County, Oreg.; Indian Affairs. 

S. 3498. Mr. Robinson, Ind. To aid the 
| Grand Army of the Republic in its Memorial 
Day services, May 30, 1930; Pensions. 

H. R. 9717. Mr. Haugen, Iowa, Authoriz- 
|ing appropriations of $20,000 in fiscal year 
| 1930, $30,000 in 1931, $40,000 in 1932, and 
$50,000 in 1933, and the last sum annually 
thereafter, to each State maintaining en- 
gineering experiment stations under the 
act of 1862; Agriculture. 


Title 33—Navigation and Navi- 


gable Waters 


H. R. 9715. Mr. Davila, P. R. To post- 
pone the contribution of Porto Rico to- 
ward the cost of dredging San Juan harbor, 
P. R.; Rivers and Harbors. 


Title 37—Pay and Allowances 
(Army,'Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic . Survey, and Public 


Health Service) 


H. R. 9718. Mr. Kiess, Pa. Allowing the 
|rank, pay and allowance of a brigadier 
| general, United States Army, or of a rear 
admiral, United States Navy, to any officer 
|below that rank assigned to duty as ¢o- 
ordinator for traffic and chairman Federal 
Traffic Board; Military Affairs. 


Title 40— Public Buildings, 
Property, and Works 
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8S. 3521. Mr, Gillett. To convey to the 
City of Waltham, Mass., certain Govern- 
ment land for street purposes; Public 
Buildings and Grounds, 

8. 3526. Mr, Jones. For the erection of 
a Federal building at Dayton, Wash.; Pub- 
lic Buildings and Grounds, 


OAP bubbles were used by the Bu- 
reau of Standards in the experi- 
mental study of motor gas explo- 

sions. The bubble is a constant pres- 
sure bomb and may be blown of the 
explosive mixture itself. On ignition 
its volume changes. The explosion 
proved to be a beautiful and orderly 
phenomenon, the photographs of the 
expanding bubbles showing this most 
vividly, 


In another research very lean mix- 
tures of gases were studied, too lean 
for an explosion to occur. Local com- 
bustion, however, was detected at low 
temperatures in’a novel manner. The 
device was immersed in solid carbon 
dioxide snow so that when the oxygen 
and hydrogen burned locally the water 
formed by the combustion promptly 
produced microscopic crystals of snow. 

* * * 


In another research 31 clear quartz 
windows were set in the wall of a mo- 
tor cylinder to observe visually how 
the flame advances from the point of 
ignition. In a later research a study 
was made of the number of mole- 
cules united as a result of each single 
spark. 


The number of molecules uniting was 
readily measured by the reduction in 
gas pressure after the spark. Here 
the place where ignition occurred was 
indicated by ice formation, the device 
being cooled by liquid air. 


* * * 


GPACE fails even to name the great 

number of researches of interest 
to the transport field. A probable 
cause of mysterious forced landings of 
planes is found in the so-called “vapor- 
lock,” gas bubbles in the feed line. A 
remedy recommended and applied was 
to specify a minimum distillation tem- 
perature which would eliminate gaso- 
— too likely to boil in the fuel feed 
ine. 


Studies of gasoline energy wasted 
by rubber tires from poor design were 
reported to the industry as a potential 
national saving touching seven figures 
annually. The Bureau devised meth- 
ods and devices for measuring such 
power losses and of testing the useful 
life of tires. 

* * 

Of great economic significance, little 
known to the public, were the tests 
showing that low volatility fuels were 
practicable for motors. As a result 
100,000,000 gallons annually were added 
. oe potential supply of liquid motor 
uel. ? 


Researches such as these lay sure 
bases for scientific advance in motor 
design and operation, 

~ * * 


With notable advances in steam en- 

gineering—the use of higher pres- 
sures, for example—the need for accu- 
rate data on the properties of steam 
became acute. The Bureau was asked 
to join in developing experimentally 
the numerical magnitudes of the ther- 
mal properties of steam as a basis for 
the reference tables to be used in re- 
search and steam engineering. This 
exacting research is completed and the 
results, in manuscript, are ready for 
the press. 


The Buregu’s classic determinations 


of the properties of refrigeration aided, 
greatly in bringing the era of refrig- 
eration which we are entering. Simi- 
lar accurate numerical data will make 

ossible the development of the possi- 
bilities of steam, still the most widely 
used primary source of motive power 
for railways and shipping. 

* AJ oe 


Numbers rule the world, and the 
measured data stated ® numbers with 
high accuracy are the warp-and weft 
of efficiency in the field of transport. 


The possibilities of the motor have 
no natural limit. To perfect it, how- 
ever, the scientific bases must be es- 
tablished in the research laboratory 
with requisite accuracy. 


*- * * 


THE giant scales on which the great 

cargoes by land. and sea are weighed, 
and upon which weighings the collection 
of $6,000,000,000 in freight charges is 
based, present an interesting problem 
in nation-wide standardization. 


In this enterprise, the.Bureau sends 
its standard test car with 50 tons of 
standardized weights on a pilgrimage 
of standardization to test and certify 
the accuracy of the great track scales 


of commerce. 


* x 


Slow but notable has been the steady 
improvement in the accuracy of these 
scales, and concurrently charges are 
more just and dependable, to the mu- 
tual gratification of shipper and car- 
rier. 


The Bureau of Standards maintains 
near Chicago (at Clearing, IJ.) a Mas- 
ter Track Scale Depot, headquarters 
of the field work of testihg track 
scales. Here 44 track scale test cars 
were adjusted to standard weight value 
in a single year. 


* * * 


FoR the operation and guidance of 

all types of transport facilities, 
measuring instruments are replacing 
the limited powers of the pilot or op- 
erator. On the switchboard of air- 
craft is a battery of measuring instru- 
ments, each giving some item essential 
to perfect flight. 


The Bureau has standardized some 
40 zach aeronautic instruments, giving 
the pilot measured data which his five 
senses, however keen and alert, could 
never detect. A recent device designed 
at the Bureau gives warning when 
there is danger of ice forming on the 
plane—a real hazard, most ,dangerous 
between 4 degrees and 0 degree C. 

* ” * 


The rate-of climb meter was a notable 
contribution. A new photographic sex- 
tant, devised to order for polar flight, 
records the sun’s position to within 
about 5 minutes of arc. 


An outstanding achievement of Bu- 
reau experts, which won the Magellan 
medal to its inventors, is the earth 
inductor compass, more dependable 
than the magnetic compass under flight 
conditions. This instrument proved its 
success in the first airplane flight 
around .the world.. Indystrial design- 
ers have since used the same principle 
and produced improved models for 
commercial use. 


In the third article under the gubtopic “Transportation Equipment,” to be 
published in the issue of Feb. 13, Henry D. Hubbard, Assistant to the Director, 
. Bureau of Standards, will conclude his discussion of the Bureau’s work on 


such equipment. 


(Published by permission of the Director, Bureau of Standards. Not subject to copyright,) 


Navy Orders 


Lt. Herbert G, Hopwood, det. Rec. Ship, 
San Francisco, about Feb. 12; to 4th Nav. 
Dist., Philadelphia, Pa. 

Lt. Earle H. Kincaid, det, U. S. S. Chau- 
mont; to U. S. S. California. 


Lt. Clyde Lovelace, det. U. S. S. Arkansas 
about May 15; to U. S. S. Lexington. 

Lt. John G. Winn, det. Asst. Dist. Commun. 
Officer, Ist Nav. Dist., about May 1; to U. 
8. S. Texas. 

Lt. (jg) Samuel G. Fuqua, det. U. S. S&S. 
Mississippi about Feb. 1; to Offr. in Chg., 
Navy Retg. Sta., Little Rogk, Ark. 

Lt. (jg) Franklin W. Slaven, det. U. S. 8. 
Chaumont about May 5; to Naval Academy. 


Ens, John T. White, det. U. S. 8S. Wyo- 
ming about Mar. 23; to temp. duty Nav. 
Air Sta., Pensacola, Fla. 


Ens. J. S, Young, det. U. S. S. Arkansas 
about Mar. 23; to temp. duty, Nav. Air 
Sta., Pensacola, Fla. 

Rear Adm. Albert M. D. McCormick (M. 
C.), relieved from all active duty about 
Mar. 27; to home. 

Capt. Charles N. Fiske (M. C.), rc ved 
from all active duty about May 5; to lume, 

Lt. Comdr. Harry W. B. Turner (M. C.), 
det. Navy Retg. Sta., Birmingham, Ala., 
about Feb. 15; to Nav, Hosp., Washing- 
ton, D. C, 

Lt. Desse A. York (M. C.), det. Marine 


Retg. Sta., New Orleans, La., about Feb. | 


10; to home. 

Bosn. Cecil Cuthbert, det..U. 8, S. Mal- 
lard about Feb. 20; to U. S. S, Quail. Ors. 
to U. S. S. Memphis revoketas 

Chf, Mach. Meares B. Ca ell, det. U. 
8S. S. Rochester about May 20; to Navy 
Yard, Philadelphia, Pa. 


Army Orders 


Col. B. Frank Cheatham, Q. C., retired 
with rank of major general on his own ap- 


| pMcation after more than 31 years’ service. 


Col. Leonard L. Dietrick, Q. C., from 
Presidio, San Francisco, Calif., to general 
depot, Columbus, Ohio, 

Col. William F. Herringshaw, Q. C., from 
Fort Lewis, Wash., to Presidio, San Fran- 
cisco, Calif. : 

2d Lt. Oswaldo de la Rosa, Inf:, from 
Philippines Department to Fort Mon- 
cael N. J. ‘ 

Wrnt. Offr. Jesper S. M. Quist, now at 
Letterman Genera yee an Francisco, 





+ Calif., to Army retiring board for exam- 


ination. 

Lt. Col. Henry R. Casey, Q. C., from 
service in China to Fort Lewis, Wash., as 
post quartermaster and additional duty 
with 3d Division. 

1st Lt. Russell L. Williamson, A, C., from 
Hawaiian Department to Wright Field, Ohio. 

1st Lt. Clarence M. Mendenhall Jr., C. A. 
C., from Fort Monroe, Va,, to Paris, France, 
in connection with pilgrimage of mothers 
and widows to European cemeteries. 


1st Lt. Edward V: Freeman, Q, C., from 
Fort Williams, Me., to Paris, France, in 
connection with the pilgrimage of mothers 
and widows to European cemeteries. 

ist Lt. Charles P. Holweger, F. A., from 
Salt Lake City, Utah, to home to await 
retirement. 

Maj. Horace T. Aplington, Cav., from Fort 
D. A. Russell, Wyo., to duty with Organized 
Reserves, New York, N. Y. 

Wrnt. Offr. William Gillum, retired for 
physical disability incident to active service. 

Mstr. Sgt. William O. King, Q. C., to be 
retired at Fort Lewis, Wash., and sent to 
his home. 

Mstr. Sgt. James W. Upchurch, Inf., to 
be retired at Fort Brady, Mich., and sent 
to his home. 

lst Lt. Frederick B. Butler, Eng., from 
San Francisco, Calif., to Washington, D. C., 
as assistant to the Director of Public Build- 
ings and Public Parks of the National 
Capital, vice Maj. Virgil L. Peterson, Eng., 
assigned to duty in office. of Chief of En- 
gineers. 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partmente in the State given below. 
Kansas—Report of the Kansas State Board 
of Agriculture devoted to Kansas statis- 

tics, Topeka, 1929. 

Kansas—Report of the Departments and In- 
stitutions of the State of Kansas, also 
alphabetical list of Statehouse Employes, 
Topeka, 1929. 

Illinois—Report of the School Directory of 
the State of Illinois, Chicago, 1929-1930, 
Kansas—Twenty-Sixth Biennial Report of 
the Stete Historical Society of Kansas, 
viasiom E. Connelley, Secretary, Topeka, 

1929. 

Kansas—Twenty-Se¢ond Annual £ncamp- 
ment of the United Spanish War Vet- 
erans, Topeka, 1929, 


New Books Received’ 
ye reray 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card num 

is at end of last line. i 


General science lab- 


tein, Anna B. 
ca gg. .. and William Ray 


oratory manual, by . 
Teeters.. 108 p., illus. N. Y., Rand, 
MeNally & co., 1929. 30-1909 
Russell, Charles. Standard/tests; a hand- 
book for the classroom teacher. 516 p., 
illus. Boston, Ginn and co., 1930. 30-1070 
Schroeter, John Paul. .. , Manual on gliders 
& soarers; theory and construction. 1st 
ed., 1929. (Modern aeronautical text- 
books.) 29 p., illus... Wauwatosa,. Wis., 
The Kenyon press publishing co., 1929. ; 
30-1897 
Schroeter, John Paul. .. . Starting and 
landing with gliders and soarers; a man- 
ual of instruction for glider clubs oh 
pilots. (Modern aeronautical textbooks. 
20 p., illus. Wauwatosa, Wis., The Ken- 
yon press publishing co., 1929. 30-1898 
Speer, Robert Kenneth, Measurement of 
appreciation in poetry, prose, and art, 
and studies in appreciation, by ... 
(Thesis (Ph. D.)—Columbia’ university, 
1929,. Published also as Teachers college, 
Columbia university. Contributions to 
education, no. 362.) 77 p. N. Y. city, 
Teachers college, Columbia university, 
1929, : 30-1972 


| Stevenson-Hamilton, James. The Low-Veld: 


| 


| 
| 


| 


| 


-| Chorley, Edward Clowes. 


| Blavatsky, 


Carossa, Hans. 





its wild life and its people, by ... with 
foreword by Lt.-Gen. the Right Hon. J. 
C. Smuts, with sixteen half-tone plat 
287 p., illus. London, Cassell and cé., 
1929, 30-1911 
Thompson, Homer Columbus. Sweet potato 
production and handling. (Farm and gar- 
den library.) 127 p., illus, N, Y., Orange 
dudd publishing co., 1929. 30-1966 
White, firm, dental manufacturers, Phila- 
delphia. (1929. The 8S. S. White dental 
mfg. co.) Flexible shaft handbook. 119 
p., illus. N. Y., The S. S. White dental 
mfg. co., Industrial division, 1929, 30-1900 
Wood, Charles Wesley. The passing of 
normalcy. 309 p. N. Y., B. C. Forbes pub- 
lishing co., 1929. 30-1919 


Banner, Hubert Stewart. A tropical tapes- 
try, by... with decorations by Dorothy 
Hope-Falkner. 319 p., illus. Lonon, T. 
Butterworth, 1929. 30-2319 

Beddington, Frances Ethel (Homan-Mulock) 
“Mrs, Claude Beddington.” All that I 
have met. 286 p. Cassel and co., 1929. 

30-2320 

Benns, Frank Lee. Europe since 1914. 671 
671 p. N. Y., F. S. Crofts & co., 1930. 

‘ 80-2322 

Benson, Clarence H. The earth, the theater 

of the universe; a scientific and scriptural 

study of the earth’s place and purpose in 
the divine program. 140 p.,illus. Chicago, 

The Bible institute colportage ass’n., 1929. 

30-2334 
Helen Petrovna (Hahn-Hahn). 

Some unpublished letters of Helena Pp- 

trovna Blavatsky, with an introduction *#Pd 

commentary by Eugene Rollin. Cors6h. 

250 p., illus. London, Rider & co., 1929. 

30-2065 

...A Rumanian diary. 251 

London, M. Secker, 1929. 30-2318 

The new Amer- 
ican prayer book; its history and contents. 
137 p. N. Y., The Macmillan co., 1929. 

30-2383 

Creagh-Henry, May. The crib; a Christmas 
play in one act. (French’s acting edition, 
no. 1056.). 17 p. N. Y,, S. French, 1929. 

30-2336 

Darling, John Ford. A new international 
currency; the’ Bank for international set- 
tlements. 23 p, London, London general 
press, 1929. 30-1932 

Eckelberry, George Wendell. Introduction 
to elementary accounting, by G. W. Eckel- 
berry and D. S. Bolon. 218 p. N. Y., J. 
Wiley & sons, 1980. 30-1929 

Eggleston, De Witt Carl. Modern account- 
ing theory and practice, by De Witt Carl 
Eggleston. Wiley accounting series, H. “y 


Pp. 


Scovill, editor.) v., illus, N. Y., J. Wiley 
& sons, 1930. 30-1928 
Eggleston, De Witt Carl. Wall street pro- 
cedure, with special reference to brokers’ 
accounts, by De Witt Carl Eggleston, with 
88 charts. 301 p., illus. N. Y., Greenberg, 
1930. 30-1927 
Ekdahl, Adolph Gustavus. ... The effect 
of attitude on free word association-time; 
from the psychological laboratories of Ohio 
state university, by Adolph Gustavus Ek- 
dahl. (Genetic psychology menegreres. 
vol. v, no. 4.) Worcester, Mass., Clark 
university, press, 1929. 30-2329 
Fayerweather, Margaret Doane. Gathering. 
73 p. Albany, N. Y., C. F. Williams & son, 
1929. 340 
Finsterwald, Maxine. The severed cord, a 
play in one act. 22 p. N. Y., Los Angeles, 
S. French, 1929. 30-2339 
Goldberg, Israel. Outline of Jewish knowl- 
edge, being a history of the Jewish people 
and an anthology of Jewish literature 
from the earliest times to the present: 
including a brief account of the histor 
and civilization of the nations with wh 
the Jews have come into contact, and s 
exposition of the present-day status a 
problems of the Jewries of the world... 
with maps and illustration, by ... and 
Samson Benderly. Student’s ed. with 
course of study. 1v., illus. N. Y., Bureau 
of Jewish education, 1929. 30-2061 
Hodson, Geoffrey. The science of seership; 
a study of the faculty of clairvoyance, its 
development and use, together with exam- 
ples of clairvoyant research, by .. ., dia- 
grams by D. Kenritk. 224 p., illus. Lon- 
don, Rider & co., 1929, 30-2068 
Hoke, Rex Livingstone. ... Factors condi- 
tioning efficiency in motor skill ... 14 p. 
illus. Cincinnati, 1929. 30-2067 
Hollister, Richard Dennis Teall, ed..’ Litera- 
ture for oral. interpretation, with introduc- 
tion and notes. 752 p. Ann Arbor, Mich., 
G. Wahr, 1929. 30-2071 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Directory of Field Activities of the Burese 
of Plant Industry—Miscellaneous Pub- 
lication No. 64. Bureau of Plant_Indus- 
try, United States Department of Agri- 
culture. Price, 15 cents. Agr. 30-149 

The Currency System of Japan—T. I. B. 
No. 673. Bureau of Foreign and Domestic 
Commerce,. United States Department of 
Commerce. Price, 10 cents. 30-26111 

Markets for Sawmill and Woodworking Ma- 
chinery in Turkey, Greece, Egypt and 
South Africa—T. I. B. No. 674. Bureau 
of Foreign and .Domestic Commerce, 
United States Department of Commerce. 
Price, 10 cents. 30-26112 

Regulations 8 concerning the Manufacture 
of Whisky for Nonbeverage Purposes, un- 
der the Revised Statutes of the United 
States and subsequent acts, December, 
1929. Bureau of Prohibition, United States 
Treasury Department. Price, 10 cents. 

80-26143 

Surface Water Supply:of the United States, 
1925, Part I. North Atlantic Slope Drain- 
age Basins—Water-Supply Paper 601, 
Geological Survey, United States Departey 
ment of the Interior. Price, 30 cents. 

(Gail ge 

Reappraisements of Merchandise by Unite; 
States Customs Court—No. 80, Subscrip- 
tion price, 75 cents per year. (18-2916) 

Foreign Service List, January 1, 1930. United 
States Department of State. Price, 15 
cents, ae 
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Public Health 


‘Federal Examiners 


! For District of Columbia Discussed | Give Physical Tests 


* 


To 100,000 in 1929 - 


'Public Health Service Ade,. 


Marked by numerous’ expressions of | of brokers would precede those of agents, | es . ‘at 0 
conflicting views as to the practicability | he asserted. In answer .to a question | ministers Medical Atten- . 


Rates Provided Recovery of Premiums Allowed on Holding Contract in| 
Force Despite Contrary Agreement by Parties Thereto 
Counsel for Missouri Holds 


|\Conflicting Views on Pending Bill Expressed at Hearings 
Held by House Subcommittee 


Lincoln, filed articles of incorporation 
| with the secretary of state, Feb. 6. It} 
is organized as a nonprofit organization | 
to do a health and accident insurance: | 
business. 


Fire 
* 


Appropriation < ‘Kaila. [Continued from Page 6.] 
ble for Inquiry Into Situ- 
ation 


State of Missouri: 
Jefferson City, Feb, 11. 


An appropriation is available to defray 
expenses of an investigation by the Mis- 
souri insurance department relative to 
the proposed increase in fire insurance 
rates, G. C. Weatherby, assistant attor- 


duties pertaining to the cancellation of | payment thereof and accordingly has 
Aang eaten ey eae , taken the common law or contract right 
involves a construction of the pertinent | : 

statutes bearing upon that subject. An| of cancellation out of the hands of the 
exposition if those powers and duties | insurer and insured and placec it in the 
must be based upon the particular facts! control of the industrial commission. 


as they exist in the actual controversy. |The restrictions and limitations’ upon 


|The law can be interpreted and ex- : i ‘ 
pounded only in connection with - the | the right and Power to cancel policy con- 
tained in section 48. supra, are expressly 


\facts. In relation to this proposition the | ‘ : 

undisputed facts are that on Oct. 12, incorporated into and made part of the 
1926, the defendant wrote plaintiff a let- | insurance contract by the following, lan- 
ter in these words: | guage: 





| The articles of incorporation have been 


‘sioner Lloyd Dort and having presented 
| 100 applications for policies, the com- 
| pany has received a license from the in- 


| surance bureau. 


| Life Insurance Co., is one of the organ. 
|izers and incorporators of the new com- 


| pany. The other incorporators are Wil- | 


‘lam Kiewit, Frank M. Johnson, Luther 
|C, Andrews, Horace W. Gomon, Dale A. 


| Orville A. Andrews, of Lincoln, for. | 
{merly State agent of the Pacific Mutuai | 


eli! and even as to the meaning of a number} by Chairman Reid as to his opinion of |: 
| approved by State Insurance Commis-| 


of sections of the bill (H. R. 3941) to! 
establish an insurance code for the Dis- 
| trict of Columbia, two sessions of an ad- 
journed hearing on the measure were 
| held Feb. 10, by the subcommittee on in- 
surance and banking of the House Dis- | 
trict of Columbia Committee, under the | 
chairmarship of Representative Reid | 
(Rep.), of Aurora, Ill. oH 

Virtually every branch of the insurance | 
business was representefl and during the 
two sessions nearly all were heard, At 


the significance of that, the witness re- 


seem to want stringent qualifications for 
brokers with whom they do business at 


|arms’ length and none for agents that 


they appoint.” He characterized the sec- 


| 
| 


plied that “the sponsors and proposers | 


tion to Merchant Seamen 
For 131st Year 


More than 100,000 physical examina- 
tions were made in 1929 by the Public 


tion as written as an onslaught which | Heaith Service upon request from various 
would destroy the American agency sys-| branches of the Government, according 
|to a statement made public Feb. 10 by 


tem as now constituted. 
Agents’ qualifications, he admitted, w 


agents from the business, but it will at 


not eliminate all unfit and undesirable | 


j]) | the ‘Treasury Department. 


The oldest function of this service—~ 
medical attention to American merchant 


ney general, has ruled with the approval | | seamen and other legal beneficiaries 


of Stratton Shartel, attorney general. 


The appropriation act contains a spe- 
cific clause for experises of litigation in 
the@rate reduction case, Mr. Weatherby 
stated, and also has a general clause to 
provide funds for other purposes which 
are clearly stated to be for the “estab- 
lishment, enforcement, investigation” of 
insurance rates. 

Clerks may be employed at a salary 
not to exceed $2,400 per annum, he held 
under an “omnibus statute.” While tbere 
is no specific statutory authority for the 
employment of an expert accountant, Mr. 
Weatherby ruled that since the law re. 
quires the insurance department to ap- 

ove or disapprove applications for rate 
Fi yases the superintendent of insurance 
hss ‘inherent power to employ the help 
necessary to obtain information upon 
which his decision on the application is 
to be based. 

Opinion of Counsel 

The opinion, addressed to Joseph B. 
Thompson, State superintendent of insur- 
ance, follows in full text: 

Your letter of Jan. 30, 1930, request- 

ing an opinion of this office on section 
13 of House bill 793, passed by the fifty- 
fifth general assembly, and forming a 
part of the appropriation laws for the 
years 1929 and 1980, received. 
_. We note your inquiry more specifically 
inYolves your right to use any part of 
the amount appropriated by said section 
13 to the payment -of compensation to 
the additional help, clerical, technical 
and expert, made necessary by the re- 
cent application of fire insurance com- 
panies for an increase in ratés. 

Also whether the amount paid to such 


pensation and public liability, to take effect 
; at moon today, Oct. 12, 1926. 

| On the same day defendant wired the 
| Southern Surety Company, of Tulsa, 
| Okla., for compensation insurance and 
| in response thereto the vice president of 
|the Southern Surety Company came to 


| Phoenix with a compensation and em- | 


| ployer’s liability policy indemnifying de- 


|the Southern Surety Company had not 
| legally qualified to transact that kind of 
| business in Arizona its policy was not 
}ageepted or approved by the industrial 
| cémmission. 
|about Oct. 29, orally requested plaintiff 
|to reinstate policies as of Oct. 12. On 
|Oct. 30 the following letter was ad- 


| dressed to defendant: 
This is to certify that the above numbered 
| policies (public liability and compensation 


policies) have been reinstated effective Oct. 
30, 1926. 


| It is further understood and agreed that | 
| Subject to_review of the outstandifg claims | 


| between Oct. 12 and Oct. 80, policies will be 
reinstated as of Oct. 12, 1928. 


| On Nov. 10 agents of plaintiff went 

to defendant’s officé and requested the 
‘return of the letter of Oct. 30, and de- 
| fendant not being able to find it wrote 


| the plaintiff as follows: 


| ence reinstatement of compensation and pub- 
| lie liabilities policies covering our work for 
| the Maricopa County municipal water con- 
| servation district, number 1, this letter has 
| been mislaid, and I am unable to return same 
| to you, but it is our mutual understanding 


|that the same shall be of no effect be-| 


vween us. 


Please cancel our insurance policies, com- | 


fendant and his employes in the perform- , 
> ance of such construction, but because 


Defendant thereupon, on or | 


| Referring to your letter of Oct. 30, refer- 


| This policy may be canceled at anv time by 
| either of the partics upon written notice to 
the other party stating when, not less than 
| 10 days thereafter, cancellation shall be ef- 
| fective. The effective date of such cancellu- 
pee shall then be the end of the policy pe- 
riod. 


of cancejlation shall be given to any board, 
commission or other State agency, is hereby 
made a part of this policy, and cancellation 
in such State shall not be effective except in 
compliance with such law. 


Prescribed Manner Must 
Be Strictly Complied With 


It will be observed that this provision 
requires not less than 10 days’ notice 
before cancellation shall 
Neither this provision of the contract 
nor the requirement of the law, which 
was also a part of the contract, was fol- 
|lowed. To effect the cancellation of a 


compensation insurance policy’ the con- | 


ditions on which the tight: to do so de- 
pend must be strictly complied with. 
Hauter v. Coeur d’Alene Antimony Min- 
| ing Co., 39 Idaho 621, 228 Pac. 259, while 


the law recognized that insured and in- | 
surer by giving the contract notice might | 
cancel the compensation policy, the court | 


held that nothing short of a strict com- 
pliance therewith would be effective, 
saying: 

No case is called to our attention {involving 
the cancellation of a policy of this kind given 
|} under the provisions of the workmen’s com- 
| pensation act. 


|of the assured, but for the benefit of its em- 
ployes, who necessarily have no control over 
| the contracts, we are of the opinion that such 


be effective. | 


In | 


; | 
In view of the fact that such | 
contracts are issued not only for the benefit | 


| Rogers, Chris Brodigan, Sidney R. Lang | 


|and B, C. Barnes. 


Indiana Business Partner 
Denied Funds as Worker 


The law of the State in which this | 
policy applies, which requires that notice | 


State of Indiana: 
Indianapolis, Feb. 11. 

A partner in a business is not an 
| employe of the business even though he 
receives a weekly wage and his de- 
pendents are not entitled to receive ben- 
efits undex the State workmen’s com- 
pensaticn act for his accidental death, 


‘ 


; according to a decision of the Indiana | 
| Appellate Court, Feb. 7, in the case of | 


|In re W. A. Montgomery & Son. 


|ners in the garage business, the opinion 
|points out. It was the custom of the 
| business to pay the father and son each 
$25 a week for their scrvices. While en- 
gaged in pulling in a wrecked auto, the 
father was struck and killed by another 
; automobile. The court held that his de- 
|pendents cannot recover from the in- 
;surer for the death. 


Suit Is Brought in Indiana 
To Test Insurance Levies 
State of Indiana: 


Indianapelis, Feb. 11. 
Suit to test the validity of judgments 





|liam Penn Motor Indemnity Exchange 


| has been filed in civil municipal court | 


the first session, held in the afternoon, 
J. H. Doyle. general counsel of the Na- 
tional Board of Fire Underwriters, was 
the first witness called by Mr. Reid. Mr. 
| Doyle declared that inasmuch as no abuse 
in the conduct of the insurance business 
in the District has beerycited to the com- 
mittee, the proposed code, sponsored by 


|needed and his organization is opposed 
to if, 

The national board’s chief objections to | 
| the bill he stated, are the sections re- 


| least do away with a percentage of them. | 
|He would except life insurance agents 


| was continued for the 131st year with- 
|out interruption, it was stated. 


Details in Remote Areas 
At relief stations operated in 156 ports 


trom his amendments because life insur- 
ance conipanies train and equip their 
agents before they are permitted to so- | 
licit business. 


Clapham Murray, representing the As- | 380.442 persons applied for treatment 


: , oP : | sociation of Casualty and Svretv Execu-! and other medical aid; and medical and“~ 
the American Bar Association, is not/tives, called attention to the fact that dental officers: were detailed to Coasb~« 
;at an earlier hearing on the bill A. V.; Guard ships and remcte bases, said the .,, 
| Gruhn, general manager of the American’ statement. which follows in full text: 


A total of 1.462.715 hospital patient. « 


Mutual Alliance, had said mutual casu- 


|of the United States and its possessions, _. 


The decedent and his son were part- | 


against former policyholders of the Wil-| 


alty companies will be willing.to meet 
| the same standards of solvency as stock | 
companies. He therefore proposed 
amendments which would require mutual | 
|companies to have a higher volume of | 
|premiums at organization to commence 
| business. Mr, Gruhn stated that he was | 
willing. to leave this to the judgment of | 
| the committee, but he declared that the | 
| present requirements are about the same | 
| as those of half the States and are higher | 


lating to rate regulation, liquidation of 
companies and company examinations. 
Referring to the control of rates, he 
asserted that fire insurance rates in the 
District of Columbia are lower than any- 
| where in the United States, not even ex- 
cepting New York, which is a class 1 
city, whereas the District is class 2. In 
|most classes, he said, rates in the Dis- 
| trict are now at an irreducible minimum 
jas a result of constant decreases, the last 
| of which was put into effect voluntarily | by the National Convention of Insurance 
last year. Aaeroreereeres. 4 
> i. ‘ r. Murray also objected to an amend- 
| Rating Section Viewed ment previously proposed by Mr. 
| As Increasing Expense reece would give nonstock — 
Ces : ; . }equal representation with stock com- 
| mare’ expanse tote" cmpercg wens | amit the management of « nonpats 
[being helpful to the eélicytiolders | san rating bureau for compensation risks. 


| stated. This can only serve to increase 
| rates, he added. leach class. 


| Stated that rating expenses had nearly | | 

| a , . ass 0-50 system was 
geen in New York State after the rat. | oe eds Meshnual Coonch on Compert- 
ing law of that State was enacted. The | sation Insurance which is a national rat- | 
proposed District rating section is pat- 


| : #* | ing organization for workmen’s compen- 
terned after the New York law, which | cation. 


Mr. Doyle characterized as vicious, al. | 
though excellently administered. 


: : | based upon the number. of members in| 
In this connection he | Mr. Gruhn. on the other 


jthan the uniform mutual bill approved | $27 
| personnel for its operation. 
| Congress which 
Gruhn | of field personnel caused the per diem... 
|eost of hospital care to be advanced to 
| $4.03 which, however, 
}lower than in private institutions fur- 


days were provided in the Marine hos- , 


pitals and contract institutions, and 741,- — 


103 out-patient treatments were given. 
All of the Marine hospitals continued to 
admit patients of.the Veterans’ Bureau 
to the limit of their capacity. 

The standards of’ hospital care in the.. 
United States have advanced 
ravidly in recent years. To keep pace 
with the march of progress, it is neces- 


e to maintsin, and requiring skilled - 


An act of , 
increased. the salaries 


is considerably... 


very-:- 


ary to supply costly equipment, expen-... 


nishing acceptable standards of treat-,... 


| He believes that representation should be | ment. 


Rehearing Granted in Test 


Suit Against California - ’ 


State of California: ,. 
Sacramento, Feb. 11. 


- os 


o 


additional help may be fixed by you in| Kindly acknowledge receipt. | contracts should be canceled only by a striet | 1oUr by Martin McDaniel, of Lawrence, | _Amendment’s Purpose The California Supreme Court has 


accordance with your opinion as to what 
is just and reasonable. 
In determining the purposes for which 


On Nov. 9 or 10 defendant filed his ap- 


| plication with the industrial commission | 
'¢. become a self-insurer and at the same 


the money appropriated by said section| time filed a surety bond for $100,000 | 


13 may. be used, we have nothing to 
guide us but the words of the appropria- 
tion fe The first clause of the sec- 
tion specific and the last is general, 
but the amount appropriated covers both 
the specific and general objects. The 
language of the specific clause is broad 
enough to cover all needs for money in 
so far as the litigation in the two cases 
mentioned is concerned. Had it. been the 
purpose to limit the object of the ap- 
propriation to the expense of those two 
cases alone there was no~need for the 
general clause. Evidently, therefore, 
the législature was intending to provide 
funds for other purposes when it added 


t general clause, and those purposes | 


ar® clearly stated to be for the “estab- 


lishment, enforcement, investigation” of | P 1 
| of the members of the industrial commis- | 


insurance rates. 
Provision for Expense 


That provision should be made for the | 


extra expense that might arise from the 
negessity of investigating rates to de- 
tegmipe the propriety of either an in- 
crewsé or reduction thereof, we think, 
was in the mind of the legislature when 
the general clause was added. 

In 1923 (section 106, Laws 1923, p. 
#3) an appropriation was first made to 


take care of the litigation in case of | 


Insurance Company v. Hyde, At that 


| with the Southern Surety Company as , 


| surety. On Nov, 12 the application and 
| surety bond were approved by the indus- 
| trial commission, the bond being ante- 
dated to “Oct. 12, 1926.” 
On Nov. 12, 1926, the plaintiff ad- 

; dressed the following letter to the indus- 
| trial commission: 
| Permission is respeetfully requested to 
cancel the above captioned policy (compensa- 
tion policy) for cause, as is set forth herein. 

Assured sent us written notice of cancella- 
tion effective noon Oct. 12, 1926. 

On this letter was placed this -endorse- 
| ment: ‘ 
Permission to cancel is hereby granted. 
K B. H. C. 


The letters “B. H. C.” are the initials 
of The Honorable Burt H. Clingan, one 


| sion, 


| Two Methods Available 
To Cancel Policies 


The facts and circumstances surround- 
ing some of these communications are in 
dispute and will be considered in connec- 
tion with thé second proposition above 
stated. 


tiff’s first proposition. 


The above are the facts that | 
must be considered in answering plain- | 


compliance with the conditions of the con- 
tract itself. 

The Oklahoma statute states that no 
contract of compensation insurance shall 
be canceled until at least 10 days after 
notice of intention to cancel specifying 


date of cancellation shall be filed in the, 
| office of the commission and also served | 
In Maryland Casualty | 


| on the employer. 
Co. v. Johnson, 134 Okla. 174, 272 Pac. 


| $33, the sufficiency of a notice to cancel | 
| not conforming to the statute was before | 


| the court. It was there said: 


The policy provides that, if the method of 
serving notice of cancellation be at variance 
with any specific statutory provision, such 
statutory provision shall supersede such con- 
dition in the policy. It is admitted that no 
notice was given as required hy the above 
provision of the statute and the terms of the 
policy for cancellation. It seems to be well 
| settled that a compensation insurance policy 


}the statute requiring the giving of 10 days’ 
notice of intention to cancel such contract 
on a date specified in the notice and filed 
with the State industrial commission, and 
also served upon the employer. Such is the 
holding in Home Petroleum Co. v. Chipman, 
106 Okla. 225, 233; page 738. 

See, also, Gramo v. Greenpoint Con- 
|tracting Co., 209 App. Div. 250, 204 
N. Y. S. 419. 

It is seen that when the statute pro- 
vides the manner by which a compensa- 


cannot be canceled, so that the carrier may | 
escape liability, without a compliance with | 


tion policy may be canceled it must be | 
strictly pursued in order to be effective. | 


a policyholder of the association, 
|» Mr. McDaniel contends that judgments 


| obtained against several hundred Marion | 


|County residents during the past year 
|by the insurance commissioner of Penn- 
|sylvania on the ground that policy- 
holders failed to pay assessments levied 
| after the exchange became insolvent, are 
void because no service was had on in- 
dividual policyholders when suit was 
brought against them. 
tended that the statute of limitations 
prevents the collection of assessments. 


Deaths by Auto Accidents 
Show Gain in Minnesota 


State of ‘Minnesota: 
St. Paul, Feb. 11. 


|in Minnesota during 1929, an increase of 


| from this cause in 1928. 
These figures were announced Feb. 8, 
| by O. C. Pierson, director of the division 
of records, State board of health. 

The total for thé year may be swelled 





of causes of death comé in. later, he 
pointed out. 
jand_ this increased 
by 28. 


was subsequently 


It also is con-| 


Automobile accidents claimed 484 lives | 


11.3 per cent over the number of deaths | 


further as corrections on classifications | 


Last year the first total on | 
reports for the entire State was 407,! 


“We believe the best regulation is reg- 
| ulation by business itself,” declared Mr. | 
Doyle. “Insurance rates which are based | 
‘upon the law of probability and avera¢e | 
cannot be regulatedgin a territmy so | 
| small as the District of Columbin. It is | 
absurd to predicate rates upoft the indi- | 
vidual experience of an individual risk | 
as proposed in this bill.” 
J. J. Magrath, chief of the rating bu- | 
reau of the New York State insurance | 
department, appearing at the request of | 
the superintendent of insurance, Thomas 
M. Baldwin Jr., of the District of Colum: | 
bia, stated that he was asked to explain | 
the operation of the New York rating | 
| law. Referring to expenses, he declared | 
that salaries of the New York depart- 
ment’s rating bureau were only $50,000 | 
per year. 
_ “There has been no breakdown in the | 
insurance business in New York due to! 
| the existence of the rating law,” he said. | 
“Under the law rerating throughout the 
State was necessary on a uniform and 
nondiscriminatory schedule basis, result- | 
ing in substantial reduction, particularly | 
|in the western part~of the State. In 
Poughkeepsie the basic rate was in- | 
creased as a result of a survey by the 
| National Board of Fire Underwriters and | 
the city, instead of applying to the super- | 
| intendent for a review of rates, went to| 
court and obtained an injunction, but 
| withdrew in less than a month as it had 
no legal right in court. 





: granted a rehearing in the suit of A. R. 
And Effect Explained | Heron. former State director of finance, 

If control is in one group, he declared. | against State Controller Ray L. Riley to 
rates may be placed upon a competitive test the constitutionality of a 1929 act 


That is, he explained, rates might be 
promulgated on a competitive class which 


| basis insteed of~upon actual experience. | 


would produce a loss, but this would be| 


made up by increasing rates on a non- 
competitive class. 


The purpose of his| 


amendment, he said, is to insure rates} 


being based upon the actual experience) ance | 
| decision was 


of the class being rated. 


Mr. Brosmith opposed the amendment. | 


He said 20 per cent nonstock members 
should not control 80 per cent stock, Each 


blocks the other in Massachusetts and | 
|rehear the case. ‘ 


New York today, he said. 

Joshua Barbee, of Kansas City, Mo.. 
representing the American Reciprocal 
Insurance Association, suggested a num- 


ber of amendments to the section regu- | 


lating xeciprocal associations. One of 


his proposed changes would be to change | 
the liability of subscribers to that fixed | 


hy the power of 


attorney signed by them. | 


He also advanced proposals to strengthen | 


and add to the requirements for recipro- 





cal associations to do’ business in the dis- | 


trict. 

A letter from Charles W. Darr. presi- 
cent of the Washington Chamber of 
Commerce, advocating enactment of the 
bill, was read into the record. Objec- 
tions to the bill from Oshkosh, Wis., and 


|the full Committee a bill (H. R. 7701)..u 


|tions created by special act of Congress... 


| 
| 


permitting persons to sue the State for 
injuries resulting from accidents 
volving State owned motor vehicles. 
Recently the supreme court upheld.. 
the validity of the statute and ordered 
Mr. Riley to draw a warrant for liability 
insurance premiums incurred in accord- 
ance with the act. The full text of the. 
printed in The United; 
States Daily, issues of Jan. 22-23. “ 
Since the opinion was handed down @ 
number of California cities have joined 
with Mr. Riley in asking the court to. 


Insurance Bill Favored 


By Committeé of House ' 


in-.). 


n 


Representative Reid (Rep.), of Aurora,, : 


Tll., 


trict of Columbia Committee announced, 
Feb. 10, at a meeting. of the subcom-,, 
mittee that 1t would report: favorably to 


which would permit fraternal corpora- 
to divide and separate their insurance 


activities from their fraternal activities. 
The effect of the bill, as indicated at 


chairman of the subcommittee on:~- 
insurance and banking of the House Dis-\,. - 


It will’ be noted that there were twe Rates were | Sedalia, Mo., were also’ read. Replying|, recent hearing before the subcome«« 


time a general clause was inserted which Under our statute it is not possible to 


made provision for the “investigation of 
the reduction of insurance rates.” 

In 1925 (Sec. 18, Laws 1925, p. 41) an- 
other appropriation was made to take 
care of the litigation in the Hyde case, 
alsc a general clause as follows, “and 
any other. expenses incidental to the re- 
duction of insurance rates.” 

Again in 1927 (Sec. 12, Laws 1927, p. 
16) provision. was made for the Hyde 
case, with the general clause identical 
in languag ith the one under consid- 
erat®or. , 

Sq@ by comparison of these general pro- 
visi@&s enacted from time to time it will 
be seen that in 1927 the language was 
broadened so that it extended beyond the 
expense pertaining to the reduction of 
rates, and included the expenst made 
necessary by the establishment, enforce- 
ment, investigation and reduction of 
rates thus showing the purpose to make 
available the necessary funds to cover 
any action thought to be advisable in 
connection with fire insurance rates 
whether that be one to increase or re- 
duce such rates, 

Appropriation Available 

Hence; we are o* the opinion that the 
appropriation is available to defray the 
expensé of investigating the facts in 
connection with the proposed increase 
of rates now before the department for 
its approval. 

Passing to the question of your right 
to employ the added help and fix their 
compensation. 

Section 6089, R. S. Mo. 1919, gives 
you authority to employ additional eleri- 
cal help. 

The same section limits the compen- 
sation of such clerks to $1,000 per an- 
num, but section 10978, R. S. 1919, re- 
ferred to as the “omnibus statute.” came 
into @xistence in its present form in 1919, 
and ‘fixes the compensation of clerks in 
the insurance department at not to ex- 
ceed $2.400 annually, thus repealing by 
implication that portion of section 6089 


which limits such compensation to $1,000 | 


per annum. ; 

So by the latter section you are given 
Authority to employ additional clerical 
help when necessary and pay them as 
provided in the omnibus section, 

Use of Expert Accountant 

There is no specific statutory. author- 
ity for the employment of an expert ac- 
countant. However, the law makes it 
the duty of the department to approve or 
disapprove applications for an increase 
in insurance rates. This, of course, in- 
volves the exercise of sound, intelligent 
judgment on the part of the sunerin- 
tendent, and it must follow that if it is 
necessary for him to obtain information 
that only an expert accountant can ob- 


a fter an examination of the books 
companies, before he can give to 
plication the intelligent thought 


ynsideration the law and circum- 

es demand, then he has the inher- 

ent pone te employ the necessary help 
to obtain that information, the compen- 


A 


requests for cancellation of policy, the 
one of Oct, 12 addressed by defendant to 
plaintiff and the other of Nov. 12 ad- 
dresed by plaintiff to the industrial com- 
mision. It was upon the latter request 
that the industrial commission acted and 
if the commission’s- consent was essential 
to the cancellation the policy was not 
canceled until that consent was given. 

Section 48 of*the workmen’s compen- 
sation law (chapter 83, Laws 1925, sec- 
tion 1422, Revised Code 1928), provides 
that compensation to workmen shall be 
secured in one of three ways: (1) Insur- 
ance in the State compensation fund; 
(2) insurance with stock corporations or 
mutual associations; and (3) self-insur- 
ance. The pertinent portion of section 
48 reads as follows: 

Employers * * * shall secure compensation 
to their employes in one of the following 
ways: 

* * . 

(2) By insuring and keeping insured the 
payment of such compensation, with any stock 
corporation or mutual association authorized 
to transact the business of workmen’s com- 
pensation insurance in the State; provided, 
that any such stock corporation or mutual 
association must write and carry all risks or 
insurance for which application may be made 
to it which are not prohibited by other laws 
of Arizona, and any carrier assuming a risk 
shall carry it to the conclusion of the policy 
period unless cancellation is agreed to by the 
industrial commission and the employe (“em- 
pore’ is a clerical error, In the act passed 
y the legislature and on file with the secre- 
tary of State, it is “employer”’); and pro- 
vided, that any poliey written shall be sub- 
ject to cancellation at any time by the com- 
mission, 

Under this provision there are two 
ways in which a policy may be canceled: 
One at the instance of the insurer if 
“agreed to by the industrial commission 
and the employer” and the other by. the 
industrial commission on its own initia- 
tion. Is there any other way? We think 
not. After providing compensation to 
workmen and their families the legis- 
lature evinces by the whole context of 
| the act a determination to secure the 
ct ct Ne 





| sation therefor to\be*fixed by him within 
limits that are reasonable and just, con- 


service rendered. 

Speaking to this question. it has been 
|ruled by our courts: 

“But it is also well settled, if not fun- 
damental law, that whenever a duty or 
power is conferred by statute upon a 
public officer, all necessary authority tu 
make such powers efficacious, or to ren- 
der the performance of such duties ef- 
fectual, is conferred by implication,” 

State ex rel. Bybee v, Hackman, 276 
Mo. 1, ¢, 116, 

The same would hold true as to any 





other expert or technical service, not spe- ' 


cifically provided for by statute, which 
is necessary to secure in order to carry 
into effect, or to render effective the 
power conferred by statute upon the su- 
perintendent in relation to the establish- 
ment, enforcement and investigation of 
fire rates in the State, 


sidering the character and nature of the | 


commission agrees to it. It 
enough that the insured may have agreed 
to the cancellation. The evident purpose 
of placing this control of the industrial 
commission over the employer’s security 
for his employes 


of the work insured when they and their 
families would be without protection. We 


tiff to the defendant. was not canceled 
until Nov. 12, the date the industriai 
commission gave its assent thereto, and 


ing contract during the interim from 


and the insurer, 


Self-insurance Treated 
As Additional Security 


Plaintiff, however, contends that when 
on Nov. 12.the industrial commission 
agreed to the cancellation of its policy 
such cancellation by relation became ef- 
fective as of Oct. 12 because on that 
same date the industrial commission 
accepted and approved defendant’s. ap- 
plication for self-insurance, said applica- 
tion and the surety bond of the surety 
company to secure self-insurance being 
antedated to Oct. 12. It is argued that 
because the surety bond of the Southern 
Surety Company in terms covered the 
period from Oct. 12 to Nov. 12, it had 





the effect of wiping out plaintiff’s liabil- | 


lity during those 30 days; otherwise, it is 
contended, we would have not#one way 
but two ways of securing compensation, 
whereas the statute (section 48, supra) 
requires the employer to insure in but 
one of the ways, therein mentioned. 

This reasoning may show that the em- 
ployer obligated himself to pay pre- 
miums on two policies, whereas the law 
requires but one. The antedating of the 
surety bond of the Southern Surety Com- 
pany might make such company liable 
for compensation of the employer’s 
workmen from Oct. 12, but we do not 
understand upon what principle that 
would relieve plaintiff on its policy, the 
statute providing for release only by 
|eancellation. The compensation policy 
issued by the plaintiff either was or was 
not binding up to Nov, 12. If it was bind- 
ing to that date no retroactive consent 
of the industrial commission could un- 
| bind it. Every claim for compensation 
arising before that date was a legal 
charge against the policy and to relieve 
the insurance company therefrom would 
impair vested rights. The self-insurance 
was not a substituted security for com- 
pensation but if anything an additional 
security from Oct. 12 to Noy. 12, at 
which time the plaintiff’s. policy was in- 
deed canceled. J 

Plaintiff cites two cases the reasonin, 
of which, while under statutes unlik 
ours, it suggests sustains its contention 
that the industrial commission’s order 
of cancellation should be given retro- 





cancel such policy unless the industrial | 
is not} 


s that there might | 
exist no period of time in the execution | 


think it must be conceded that the com- | 
pensation insurance issued by the plain- | 


that it continued a binding and subsist- | 


Oct. 12, binding alike upon the insured | 


All But Two States Show 
Reduction In Influenza 


Continued increase in the incidence of 
scarlet fever and measles in the middle- 


marked the health officers’ statements 
for the week ended Feb. 1 and released 
by the Public Health Service Feb. 11. 
Decreases in the number of cases of in- 
fluenza were shown for every State, ex- 
cept Oregon and Arizona, though in those 
States the gain was negligible, it was 
stated. 

Typhoid fever and poliomyelitis inci- 
dence remained about the same through- 
| out the country for the week as compared 
to the same week in 1929, while smallpox 
was about normal except in the east 
north central States, especially Ohio and 
Indiana, where the increase in the num- 
ber of cases reported was considerable. 

Meningitis remained about normal in 
comparison to the corresponding week of 
last year,'as well as diphtheria, though 


tain parts of the country. 


eee 
active effect. The first is Eurich v. Gen- 
eral Casualty & Surety Co. (Md.), 136 
Atl, 546. In that case the claimant prose- 
cuted his demand against the employer 
|}and two surety companies, 
theory that both were liable upon out- 
standing policies covering his compensa- 
tion. It developed that the chief contro- 
versy was between the two insurers and 
was as to whether they should share 
the loss or one of them bear it all. 
To be continued in the issue of 
Feb. 13. 


Bills Introduced 


Commonwealth of Kentucky 

S. B. 278. Mr. Gartin. To regulate the 
venue of actions against incorporated banks 
and insurance companies; Banks and Bank- 
ing. 

e Commonwealth of Massachusetts 

S. 267. Committee on Bills in the Third 
Reading. To substitute a new draft for 
H, 28 relative to deposits by domestic in- 
surance Companies transacting workmen’s 
compensation insurance. Passed by Senate. 

S. 268. Committee on Bills in Third 
Reading. To substitute a new draft for 
S, 180 relative to the civil liability of op- 
erators of motor vehicles ‘violating one- 
way street/ regulations. 

H. 1027. Committee on Insurance. To 
substitute a new draft for H, 272 relative 
to the manner in which claims on insurance 
policies shall be paid, to provide that the 
amount payable as a death* benefit may be 
used to pay the funeral expenses of the 
insured not to exceed $100, 


ate of Texas 
8.35. Mr. Thomasofg To require drivers 
of automobiles to hold State licenses; High- 
way and: Motor Traffic. 
Commonwealth of Virginia 
Change in Status 

S. B. 17. Relative to contracts for the 
installation of automatic sprinklers. Passed 
by House, 





suspended for less than a month under | to an assertion that the bill had been 


mittee, would be to permit the Knights 


Atlantic and east north central States} 


the latter showed slight decreases in cer- | 


upon the) 


|this injunction, but no harm was done 
to the insurance business because pre- | 
miums are not. paid that soon.” 


Poughkeepsie Situation 
Used as an Illustration 


Mr. Magrath stated that he explained 
the Poughkeepsie situation because Mr. 
Doyle had referred to it as an illustra- | 
tion of the manner in which the New 
York rating law hinders fire insurance 
companies. 

Commenting on the provision which 
states the superintentendent of insur- 
ance of the district may review the ex- 
perience of a single risk in determining 
the adequacy or inadequacy of rates, | 
Mr. Magrath stated that a similar pro- | 
vision was in the New York law. He, 
declared it never had been used to re-| 
view a single risk, and in his opinion it | 
| is not applicable to fire insurance in a| 
single building because under another | 
section of the New York law and the| 
proposed bill companies cannot discrim- | 
inate between risks of the same type. | 
| William Brosmith, chairman of the com- | 
mittee on the American Bar Association | 
which drafted the code, agreed with this | 
interpretation. 

This brought forth from Mr. Doyle | 
and Edward S. Brashears, counsel of 
the Washington Insurance Club, a pro- 
test that the superintendent -of insur- 
ance would not be bound by. restrictions | 
which are placed upon the companies. 
His authority is specific and under the | 
usual statutory construction that would 
prevail, said Mr. Brashears. 

Mr. Magrath defended the elimination | 
of mutual companjes writing sprinklered | 
risks and gpaying no commissions from 
the section requiring membership in a| 
rating organization and. rate deviations | 
by uniform percentage deductions in| 
classes, by stating that these companies | 
charge higher initial premium deposits | 
than are needed and return excess pre- | 
miums as dividends to policyholders, so | 
the question of adequacy and reason- | 
ableness of rates does not apply to| 
them. They are subject to the section | 
which provides for the removal of dis- | 
criminations. Mr. Brosmith agreed with | 
this- explanation. | 

On the other hand, Mr. Doyle con-| 
tended that it was unfair to give this | 
advantage to the factory mutual com- | 
panies and deny it to stock companies, | 
which are in competition with the mu-| 
tuals through the Factory Insurance | 
Association in writing sprinklered risks. ' 

Walter H. Bennett, secretary and gen- | 
eral counsel of the National Association 
of Insurance Agents, asked the subcom- 
mittee to insert in the bill an agents’ 
qualification provision and a_ resident 
agents’ requirement. There are 44 States | 
with resident agency. laws and 20 with 
agents’ qualification provisions, he said. | 

The peaponed bill calls for the quali- 
fication of brokers, but says nothing | 
about agents, Mr. Bennett stated. This | 
is the only law where the qualifications | 








|said. No further hearings are contem-| various witnesses. 


broadcast through the country, Mr. Reid 
declared that:not more than 100 protests 
to it have been received by members of 
the committee. 

“A bill is going out of the committee | “"—— eR RRRT ARE REE REI Le 375° 
which will be substantial,” the chairman | revi 


of Pythias, through its insurance de- 
| partment, to insure the lives of nonmem- 
| bers of the organization. ‘ 


At the next hearing 
plated for ab@ut 30 days, he stated, dur- | specific details of the bill will be taken 
ing which interval the subcommittee will| up with interested parties, he added. 








On its dullest 


manufacturing days 
last year General 
built 90% as many 
tires as on its busi- 
est days. Uniform 
consumer demand 
and uniform factory 
production are the 
substantial basis for 
General’s Top-Qual- 
ity leadership. 
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Labor 


Louisiana Propose 


Explained 


By Bureau of Labor Statistics Hearing on Wright Measure 


ae . : 
_ Davis Measure Would Con _ By Ethelbert Stewart 
fine Awards to Liners « United States Commissioner of Labor Statistics ; 
¥ |. When the crash .occurred in Wall|in genergl, these figures are now col- 
Owned and Operated by | street in October an immediate few were | lected and ae tae ———~ 
i iti injured and many were scared. The| is so great an indus at any change 
American Citizens fright partially detina the wheels of | in it affects practically all other indus- 
industry, but people are realizing that | tries. The Bureau’s figures, therefore, 
Two shipping bills, one (H. R. 8361) | industry was more scared than hurt.| are of direct service to the country as 
to limit ocean mail contracts under the! Never before has a stock market collapse | @ whole. Monthly reports are now being 
1928 act to American citizens devoting: of such magnitude caused so little real | obtained from more than 270 cities. 
their resources to promotion of an Amer-j Gamage—thanks to the: clear heads of|+ Li : fig 
jean merchant marine, and the other (H.| the President and our industrial leaders. | 00 industria! conditions. So far as total 
R. 7998) prescribing lowest interest rates| One should not minimize, however, the | Separations andyaccession rates are con- 
on loans to ships under construction for| damage done. It is not alone fear ‘that | cerned, they show the increase or de- 
foreign trade under certain conditions, | affects the wage earner. When the wheels | Crease in employment. They supplement 
. are awaiting action by the House. ‘of industry stop or run slowly because | the employment reports mentioned above. 
The first is the Davis bill and the) of the caution of the employer, it is not | Still more light is ~— er by 
other the Free bill, introduced respec-| the fear of unemployment, but actual un- an analysis of es . or ae = 
tively by Representatives Davis (Dem.),'cmployment that confronts the wage | Separations a'le es ” Quit quits, > 
of Tullahoma, Tenn., and Free (Rep.), worker. It is more than a ghost that he | charges an 7. on i a ‘ aoe gale 
Gee See, i | Sees, The effect ‘of ‘amy force on em- Foleo? their swat volition The wort is 
Both bills were unanimously reported ployment is thus of real concern, and | there for them if they choose to .remnun. 
to the House by the Committee on Mer-| the value of current employment statis- | There are various causes of quits, but 
erent Marine, of which they are mem- ~ say be intended Be generally a man leaves because | he ex- 


: pects to do better elsewhere. It is of 
thing of the extent and character of the | interest, therefore, to watch the change 


connections or contacts which the United | + i i ° 
States Bureau of Labor Statistics has | Oh Soren fs See ee 
with the industrial and commercial world 
and through which it secures the original | 
as while operated in foreign trade, the | 0r basic information which it compiles, | working conditions, but is much more apt 
lowest rate of interest yield. under the | @rranges and tabulates in the form of|to mean that jobs outside are scar 

Shipping Board’s revolving loan shall) Statistical reports, indexes, etc. ‘in other words that employment is di 
apply. It adds: | Statistics Compiled |creasing. Likewise an increase in the 


“The rates of interest herein provided | Monthly by Bureau 


shall also apply to advances hereafter | ; , 
d contracts heretofore entered|. Each month, with the cooperation of | and unemployment. 
een. eee industrial establishments the Bureau’ hiring rates per month, as averaged for 


aat0 collects, compiles and publishes statis- | nearly 500 manufacturing establishments, 


“The lowest rate of interest shall not | §\ : : ; byte 
be granted for the construction, eeuip- | 2 on changes in the amount of em-| were 4.9 in September, 3.9 in October, 


ment, reconditioning, remodeling, or im- | 
provement of any vessel unless it is con- 
tracted that such vessel upon completion | 
shall not be operated in the coastwise | 
and/or intercoastal trade for more than 
three months in any year; and if such 
vessel shall be so operated in such trades 
for more than three months in any year 
the Board shall collect the difference be- 
tween the low rate of interest charged 
and 5% per cent per annum during the 
period of construction, equipment, re-| 
conditioning, remodeling, or improve- 
ment.” 


| 


Bill Gives Lower Rate 
The Free bill proposes that during the | 
eriod in which a vessel for foreign trade | 
is being constructed, equipped, recon- 


| jobs in times of depression. 
ditioned, remodeled or improved as weil 


building inspectors it publishes sta- | 
tistics as-to building permits issued. 


show what‘has happened in the imme-| 2.5 in December. The quit rate in Sep- 
diate past, while building permit figures | tember was 3.1, in October 2.4, in No- 
speak for the near future, as buildings | vember 1.6, and in December 1.1. 


of construction. 
- Pr to the public as soon as com- | December. 
piled. 
at statistics, but 
would speak quite differently if the | dustry. 
statistics bore a direct relation to their 
jobs and their pay envelopes, as in the other purpose. When business is run- 
— of the wage workers and their em-/| ning uniformly from month to month a/| 
ployers. 

The Bureau of Labor Statistics 


Board to Fix Interest 

The Board may prescribe rules for de- 
termining the amount of interest payable 
under the provisions of this paragraph: 

The Committee’s report, just made 
available, adds: 

“The merchant marine act of 1928 pro- 
vided: 

“(d) All such loans shall bear interest 
at rates as follows, payable not less fre- | 
quently than annually: During any pe- 
riod in which the vessel is operated ex- 
clusively in coastwise trade, or is inac- 
“tive, the rate of interest shall be as! 
fixed by the Board, but not less than 
514 per cent per annum. During any 
period in which the vessel is operated in 
foreign trade the rate shall be the low- 
est rate of yield (to the nearest one- 
eighth of 1 per centum) of any gov- 
ernment obligation bearing a date of | 
issue subsequent to Apr. 6, 1917 (except 
postal savings bonds), and outstanding 
at the time the loan is made by the 
Board, as certified by the Secretary of 
the Treasury to the Board upon its re- 
quest. The Board may prescribe rules 
for determining the amount of interest 
payable under the provisions of this 
paragraph.” 

It was thought, at the time this bill 
was passed, that during the period of 
construction the lower rate of interest 
would be charged, but it has been con- 
strued that even though a ship is under 
construction and not completed, it is in- 
active, and, therefore, carries the high 
rate of interest. The bill, as recom- 
mended by the Committee, is intended 
to clarify the situation so that during 
the period of construction, equipment, | 
reconditioning, remodeling, and improv- 
ing, the lower rate of interest shall be 
charged. 

The Committee was also of the opin- 
ion that this lower rate should apply 
to advances hereafter to be made on con- 
tracts heretofore entered into but not 
on ddvances heretofore made. 

Amends 1928 Shipping Act 

The Davis bill would add to the 1928 
merchant marine act (Title IV, section 
404, merchant marine act. 1928, U. S. 
Code, Title 46, section 891-H, 45th Stats. 
at Large, part 1, page 693) so as to 
make section 404 read as follows: 

“The Postmaster General is author- 
ized to enter into contracts with citi-| 
zens of the United States whose bids | 
are accepted for the carrying of mails | 
between ports (exclusive of ports in the 
Dominion of Canada other than ports in 
Nova Scotia) between which it is lawful 
under the navigation laws for a vessel 
not documented under the laws of .the 
United States to carry merchandise: 

“Provided, that the Postmaster Gen- 
eral shall not enter into any such con- 


re-| personnel of the plant. 


ber from more than 34,000 establish- | manager to find out what it is. 


ers. 
sions on the mere guesses of 
optimists or pessimists. 
show actual conditions as of the pay roll | just the same. 


ending nearest the 15th of the month. Managers Can Increase 


Monthly comparisons of reports from - 
identical establishments are made show- | Efficiency of Plants 


ing the trend in the number of em- 


wages. | study of his monthly turnover rates. It | 
The monthly questionnaire covers two| is unfortunate that some managers have | 
other items, the per cent of full-time} not appreciated this fact. 


wage rates. 
the Bureau separate reports are given! terested in the evils of labor turnover 
for all of the major manufactyring in-| and is aiding its members with advice | 
dustries. on the subject. 
The Bureau is accomplishing 
this line with the limited funds 
be allotted to this branch of the 
activities. 
by geographical districts, but there are| Labor Statistics collects reports each | 
many demands for State and city figures | month from a-constantly increasing num- 
which. however, cannot be prepared and | ber of establishments. The Bureau com-! 
published because of restricted funds. To! piles a general index from all of the data| 
present figures that would adequately | collected and also computes the rates for | 
represent cities or even States, it would! each reporting establishment. Exch | 
be necessary to increase the number of | establishment is then sent a statement of 
reporting plants, as there are industries | jts own turnover rates put in parallel 
of great local importance, though not of| with the average rates for all establish- | 
major national importance, that are not! ments combined. 
now included in the Bureau’s figures. | The Bureau is getting excellent co- 


For several years, and until recently,| operation from manufacturing establish- | 
the Bureau collected annual building per-| ments as more and more of them are 


mit reports from cities of 25,000 up‘to| realizing the value of compiling and 
100,000, and semiannual reports for cities studying their labor turnover data. The 
of 100,000 and over. Because of the great} Bureau will present separate figures for | 


significance of these Sours, to builders, | six major industries in the tabulation of | 
building trades workers, Building mate-|the January returns, in addition to com- 


rial producers, and to industry and trade puting the general average turnover 
rates. If and when more funds become | 
available, it is the purpose of the Bureau | 
to extend this cooperation to a still 
greater number of establishments to give 
separate rates for a larger number of | 
individual industries, and to study fur- | 


much in 





Hearing Is Scheduled 
In Trade Complaint 


Chicago Firm Is Charged With 


Unfair Competition 


labor turnover. 


Hearing of a complaint alleging unfair 
competition by the Mechanical Manu- 
facturing Company, of Chicago, will 
begin Feb. 17 in Chicago, the Federal 
Trade Commission announced Feb. 10. 
The Commission’s announcement follows 
in full text: | 

“The first hearing for taking of tes- | e ‘ I 
timony in the case of the Mechanical | just made public complaints filed with 


Labor turnover figures shed much light | 


| lay-off rate, which may be interpreted |Commerce, it was announced Feb. 11 by 
| as honorable discharge, means slack work | Clarence M. Young, Assistant Secretary 
The accession or |of Commerce for Aeronautics. 


ployment, and of labor turnover, and|1.9 in November, and 1.1 in December, | A-1-A, the highest issue¢ under the air- 
each month with the cooperation of city | 1929. 
All these rates are per 100 employes. | 
| The separation rates were 4.1 in Septem- | A-1-A rating convey the thought that the 


|safe and efficient airports that serve as 
see how much closer men stick to their |a guide to those .responsible for the de- 
This. may | velopments. 
mean greater satisfaction in service or | follows: 


Pontiac Field Classed A-1-A 
In First Rating Issued by 
Department of Com- 
merce, Mr. Young States 


The first rating under the airport 
rating regulations of the Aeronautics 
Branch, Department of Commerce, has 
been issuc | to the municipal airport at 
Pontiac, Mich., according to an announce- 
ment made Feb. 11 by Assistant Secre- 
jtary of Commerce for Aeronautics 
| Clarence M. Young... The rating given 
was A-1-A, which is the highest issued 
under the regulations, it was stated. 

In describing the objects of airport 
rating, Mr. Young said that the rating 
is an aid to air navigation in that it 
tells the pilots and operators at a glance 
that requirements as to equipment and 
facilities and the size and condition of 
landing area and lighting equipment have 
been complied with. 

The regulations also set forth funda- 
mental essentials to the development of 


The statement in full text 


The municipal airport at Pontiac, 


r,| Mich., has been issued the first rating | 
| under the airport rating regulations of 


the Aeranautics Branch, Department of 


Rating of A-1-A Given 
“The rating issued to the Pontiac air- 
port,” Mr. Young said, “is known as 


port rating regulations. 
“However, it is not intended that an| 


vided. The ratings are convenient yard- 





The employment and turnover figures | ber, 3.6 in October, 3.2 in November, and | ultimate in airport design has been pro- | 
j 
! 


The 'story about the airport and its equipment. 
are usually several months in the course | lay-off rate was 0.5 in September, 0.8/|In brief, the first letter ‘A’ means that 
All of these statistics | in October, 1.3 in/November, and 1.2 in|certain minimum standards of hangar | 
These rates warrant careful | space and general facilities have been| 
Wisecrackers often take a fling| thought, there is no better guide to| met. The numeral ‘1’ refers to the size | 
these wisecrackers | knowledge of what is going on in in- | of the landing area and the last letter 
|\‘A’ deals with the night lighting equip- 
Labor turnover rates serve still an-} ment. 


| high quit rate indicates a fever in the; navigation, as it tclls the pilots and 
Something is | operators 
ceived employment reports for Decem-); wrong and it is worth the while of the| minimum requirements as to general | 
It costs | equipment and facilities, size and con-| 
ments employing nearly 5,000,000 work- | a plant money to break in new employes, ! dition of landing area and night light- 
With figures of this volume avail- in reduced production, in spoiled mate-| ing equipment have been complied with. | 
able it is not necessary to base conclu-| rial, and in increased supervision. This| Second, as the airport rating regula-| 
either loss may not appear on the ledger as|tions set forth the fundamental essen- | 
These figures/a separate item, but it is on the ledger! tials to the development of safe and | 
| efficient airports, they serve as a gen- 


| developments. 
The manager of a plant can increase| Branch announced it was prepared to 


ployes and in the amount paid out /in| the efficiency of his force by a careful | make the necessary inspections and issue 


d It may be of /neously with this announcement, applica- 
operation, and a report of changes in| interest to know that the United States| tion forms were mailed to all airports 
In the published figures of |Chamber of Commerce is also keenly in-| from which requests had been received. 


|an 
With a view to doing what it can to} Branch makes a thorough study and| 
that can' help industry in its problems and espe-| check of the data submitted and also 
Bureau’s | cially in the elimination of waste in-|a personal examination and inspection 
Summary figures are given) volved in labor turnover the Bureau of! of the airport in question. 


ther the personnel problems involved in' ments can be added. 


Rate Complaints | 
Filed with the 


Interstate Commerce Commission | 


The Interstate Commerce Commission, rates for the transportation of waste paper, 


tract with any person, firm, corporation 
or association which is, directly or in- 
directly, through any subsidiary, asso- 
ciated or affiliated person, firm, corpora- 
tion, or association, or as a holding com- 
pany or through stock ownership, or 
otherwise, operating, or controlling the 
operation of, any foreign-flag ships in 
competition with any American-flag 
ships. 

“If the Postmaster General hereafter 
enters into any contract under this title | 
for carrying mail and the holder of the 
contract thereafter violates the terms of | 
this proviso, said contract shall there- 
‘upon become null and void. The Post- | 
master General shall submit to the Ship- 
ping Board the question of the eligibility | 
ef each applicant for a mail contract 
under the terms of this proviso; and, if 
after the award of such a contract, any | 
question arises as to whether the holder 
of such a contract is violating the terms 
of this proviso, the Postmaster General | 
shall likewise submit such question to 
‘the Shipping Board. 

Board Certifies Findings 

“The Shinping Roard shall determine 
‘and certify to the Postmaster General its 
findings with respect thereto. Such find- 
‘ings and certification by the Shipping | 
Board shall be conclusive upon, all| 
‘ parties. 


“He shall include in such contracts|O’Hara and Mayfield, “had induced and | of $1,000. 


such requirements and conditions as in| 


his best judgment will insure the full| draft gears and other railway equipment 


and efficient performance thereof and| 
the protection of the interests of the| 
Government. Performance under 


Manufacturing Company, of Chicago, is| it in rate cases, which are summarized 


scheduled by the Federal Trade Commis- 
sion to be held Monday, Feb. 17, in Chi- 
cago, in the branch offices of the Commis- 
sion, 2243 Transportation building, at 
10:30 o’clock, The complaint involves 
alleged unfair competition in the sale of 


as follows: 

No. 22118, Sub. No. 3. 
uce Company of Ainsworth, Nebr., et al. 
v. Arkansas Valley Interurban Railway et al. 
Against rates on salt from points in Kansas 
to points in Nebraska, due to alleged mis- 
routing of shipments through Kansas City, 


J. W. Hicks Prod- 


| 
| 
| 


| 
| 


draft gears and other equipment to rail-|an out of line haul, instead of via the di-| 


way companies, The company manufac- 
tures this type of machinery as well as 
equipment for meat packing houses.” 

The Mechanical Manufacturing Com- 
pany, referred to in the Commission’s 
announcement of the hearing, is ‘an Illi- 
nois corporation whose principal stock- 
holder is Swift and Company, of Chicago, 
according to the statement of the original 
complaint on file with the Commission 
and available there. 


It was stated in the complaint that | 


the corporation was using unfair meth- 
ods of competition in interstate com- 
merce. The complaint identified the 
Swift family, principal stockholders of 
Swift and Company, employes of Swift 
and Company, including R. O’Hara, and 
W. A. Mayfield, as being interested in 
the case. Messrs. O’Hara and Mayfield, 
the complaint stated, are traffic depart- 
ment officials of Swift and Company. 
The complaint charged that the 
Mechanical Manufacturing Company, 
through the cooperation of Messrs. 


compelled” railway companies to buy 


manufactured by the Mechanical Manu- 
facturing Company, under the 


rect line through Superior, Nebr., as re- 
| sulting in unreasonableness and undue prej- 
|udice, also in violation of the intermediate 
clause of the fourth section. Cease and 
| desist order, the establishment of just and 
reasonable rates and reparatio 

No. 22474, Sub No. 3. Farmés Coopera- 
tive Grain Association of Arapahoe, Nebr., 
gt al. v. Atchison, Topeka & Santa Fe Rail- 


| slack coal from points in Colorado and New 
| Mexico to points in Nebraska as unjust, un- 
reasonable and unduly prejudicial, by rea- 
{gon of alleged failure to properly publish 
|rates as prescribed by the Commission in 
| Colorado & New Mexico Coal Operators’ 
| Association v. Denver & Rio Grande West- 
ern Railroad, 98 I. C. C. 377. Ask cease and 
desist order, the establishment of just and 
reasonable rates and reparation. 

No. 22830, Sub. No. 1.—Simon Brown’s 
| Sons of Blackville, S. C., v. Delaware, Lack- 
twanna & Western Railroad et al. Unjust 
|}and unreasonable rates and charges on 
package shipments of fresh vegetables, car- 
loads, from Blackville, 8. C., to Syracuse, 
N. Y., Schenectady, Boston, Baltimore, Buf- 
falo and Philadelphia, Ask for reparation 





No, 23098.—Andrews Brokerage et al., of 
San Diego, Calif., v. Atchison, Topeka & 
Santa Fe Railway et al. Against rates and 
eharges assessed on a combination basis on 


ny; trade carload shipments of potatoes from points 
any | name of “Durable,” in preference to sim-|in Idaho to points in California, as unrea- 


such contract shall begin not more than|ilar equipment manufactured by other |sonably excessive, unjustly discriminatory, 


three years after the contract is let, and 


the term of the contract shall not exceed | traffic volume, increased freight traffic, | 


10 vears.” 

_. The paragraph containing the proviso 
was added by the Committee to the 
“Davis bill as introduced, 


concerns, by promising certain freight 
and by threats of withdrawal of Swift 
& Co,’s business unless the transporta- 
tion companies purchased their specific 


\ brand of equipment, 


|unduly preferential or prejudicial in viola- 
tion of section 3. Cease and desist order, 
the establishment of just and reasonable 
rates and reparation. 

No, 23099.-Carthage Pulp & Board Com- 
pany, of Philadelphia, Pa., v. Pennsylvania 
Railroad et al. Unjust and unreasonable 


| way et al. Against rates on lump, nut and} 


| from 


| 
! 


}and desist order, the establishment of just 
and reasonable rates from 


| prejudicial classification rates and ratings 
|in consolidated freight classification No. 5 


sticks and ‘serye as a key to a detailed 


“The objects of airport rating are: | 


|ment wotld begin. 


| feet long and 500 feet wide. The ‘2’ rating 


| However, many landing areas of 3,500 


Production of high grade fertilizer at 
a@ profit not to exceed 8 per cent, and 
complete amortization of the Govern- 
ment’s investment in five major units 
of the development within 100 years, 
are guaranteed in the American Cyana- 
mid -Comvany’s bid for Muscle Shoals, 
William B. Bell, president of the firm, 
told the House Committee on Military 
Affairs Feb. 11. The hearing. was on 
,the Wright bill (H. R. 744), which em- 
bodies the company’s bid. 

Uaits which the Cyanamid Company 
{proposes to lease for 50 years are 
nitrate plants Nos. 1 and 2, and Wilson 
Dam (Dam No. 2), a third dam that 
the Government is planning to construct 
17 miles up the river, and the Cove 
Creek development. On these proper- 
ties, which cost the Government approxi- 
mately $150,000,000, Mr. Bell said that 
his firm would pay 4 per cent interest 
on the basis of $83,000,000. 

“We could not be expected to pay 
interest on the full investment,” he said, 
“as much of the property, especially 
the Wilson Damn, offers navigation bene- 
fits that do not concern cur plans. 
Also the $150,000,000 figure represents 
wartime construction cosis, which were 
exorbitant.” 


Plan for Distribution 
Of Interest Explained 


Four per cent interest would be dis- 
tributed as follows, Mr. Bell added: 

On dam No. 2, $37,000,000 basis; on 
dam No. 3, $26,000,000 basis; on Cove 
Creek, $20.000,000 basis. Interest on this 
plan, would run for the first six years of 
the lease, when payments on the invest- 
Payments on the 
principal would lapse, and be renewed 
from the thirty-fifth to the’ fiftieth year. 


ee 


feet of effective landing area in all direc- | 
tions, or four landing strips at least 2,500 


calls for a minimum of 2,000 feet in all 
directions, or four landings strips not 
less than 2,000 feet long and 500 feet 
wide, or two landing stripg at least 3,000 
feet long and 500 feet wide. The ‘3’. and 
‘4’ ratings grade down accordingly. 





“First, the rating is an aid to air 


at a glance that certain; 


eral guide to those responsible for such 


1929, 


“Early in the Aeronautics | 


the airport ratings provided for in the} 
air commerce act of 1926. Simulta-| 


Thorough Study Made | 
“Upon receipt of an application for | 
airport rating, the Aeronautics 


“In many instances, the check of the | 


transport 5 or 10 years from now. 


| representatives have many times covered | 


feet and up in all directions are being} 
planned and the tendency is constantly | 
toward larger and larger areas. 

“While flying equipment will undoubt- 
edly be improved and, very possibly, may 
be able to function with shorter take-off 
and landing runs, experience in the older 
lines of transportation indicates that ter- 
minal facilities have always been taxed 
to handle expansion, and the forward 
looking city or commercial operator to-| 
day is attempting to set aside acreage} 
sufficient to meet the demands of air 


Rating Pushed Rapidly 
“The rating of airports, which is being 
pushed ahead rapidly with the receipt of 
increasing numbers of applications, is 
one part of the work of encouraging and 
promoting the provision of ground facili- 
ties that has been carried on by the 
Aeronautics Branch of the Department 

of Commerce since its inception. 
“In the last few years Department 


the country from coast to coast and from | 
Gulf to Canadian border on planned itin- 
eraries, assisting in the selection of air- 
port sites, speaking before public groups 
in the interest‘of airport development 





application at Washington has disclosed 
the fact that the port could obtain a} 
rating lower than the one the applicant | 
had in mind and toward which develop- | 
ments were planned. When this was| 
called to the applicant’s attention, the | 
latter requested that final examination | 
be postponed and that time be allowed 
in which to qualify for the desired rat- | 
ing. | 

“Rating applications are numbered in 
the order of their receipt and as fast 
as conditions permit inspections are be- 
ing made of ports where the submitted 
data indicates a rating can be obtained. | 
The municipal airport at Pontiac bears 
serial No. 1. | 

“While all three classifications under | 
the rating are important and necéssary | 
to the operation and maintenance of 
aircraft, the numeral designation, re- 
ferring to the size, is of special interest 
and significance, because the land must 
be available before the other require- 





“A ‘1’ rating requires at least 2,500) 


from points in New York, New Jersey, | 
Pennsylvania and Boston, Mass., to Carth- 
age, N. Y., and in favor of competitors. 
Ask for the establishment of just, due, 
equal and reasonable rates. 

No. 23100.—Union Oil Company of Cali- 
fornia et al. v. Oregon-Washington Railroad 

Navigation Co. et al. Against rate of 29 
cents per ton on shipments of oil, includ- 
ing petroleum crude oil, petroleum road oil, 
petroleum fuel oil and petroleum gas oil | 
Linnton and Willbridge, Oreg., to | 
Portland as unjust, unreasonable, unduly 
diseriminatory, and prejudicial to complain- 
ants and preferential to competitors. Cease 


points above 
named to Portland, and reparation. 

No. 23101.—Chain Products Company of | 
Cleveland, Ohio, v. Atchison, Topeka & | 
Santa Fe Railway et al. Unjust, unfteason- 
able, excessive, unduly preferential and 


covering shipments of chain in continuance 
length over and under 3/16 inch in diameter. 
Ask for cease and desist order, the estab- 
lishment of reasonable and just basis of 
rates and reparation. 

No. 23102.—Illinois Powder Manufacturing 
Co. of Grafton, Ill., and St. Louis, Mo., v. 
Alton & Southern Railroad et al. Against 
the application of rates on the basis of 
fifth class on wood flour from Newhall, Me., 
and Nappanoch, N. Y., to Grafton, IIL, as 
unjust and unreasonable to t extent it 
exceeds or exceeded the contemporaneous 
sixth-class rate. Cease and desist order, 
the establishment of just and reasonable 
rates and reparation. 

No. 23103.-Tepeka Chamber of Commerce 
of Topeka, Kans. v, Atchison, Topeka & 
Santa Fe Railway Company. Unjust and 
unreasonable rates. And «charges on iron 
and steel articles fagm points of origin in 
Missouri, I}linois, tucky, Ohio, Pennsy!- 
vania, West Virginia and Indiana to Topeka, 
fabricated at that point and reforwarded 








to Kansas destination, either as through 
rates, origin to final destination points, or 
ee factors based on Mississippi River cross- 
ngs. 
for an order requiring the defendants to 


| Department of Commerce, Washington, | 
D ’ 


and in interpreting the requirements of 
the airport rating regulations. 

“During that time approximately 1,300 
visits have been made and many hun-| 
dreds of airports have been helped into} 
existence. This work is being carried on | 
by the airport section and the end of 
1930 will see many new airports in exist-| 
ence and many old and new airports de- | 
veloped to the point where they are eligi- | 
ble for a Federal rating.” ‘ 

Applications for airport ratings, or | 
information pertaining thereto, should b2 
addressed to the @eronautics Branch, 


_——————eeeee 
observe the western classification rating on 
the through movement of iron and steel 
articles, carloads, from origin points to | 
Topeka and Kansas destination — points | 
fabricated at Topeka and reparation ap- 
plied of $5,000. 

No. 23104.—New England Waste Com- 
pany of Boston, Mass., v. Atlantic & Yadkin 
Railway et al. Unjust and unreasonable 
rates on cotton clippings from points in 
North Carolina, Tennessee and Georgia to 
points in Massachusetts. Ask for cease and 
desist order, the waiver of undercharges 
and reparation of $1,100, and the establish- 
ment of just and reasonable rates on cot- 
ton, mixed cotton and rayow knit goods and 
hosiery, scraps and clippings between 
points named. 

No. 23105.—S. J. Peabody Lumber Com- 
pany, of Bourbon and Columbia City, Ind., | 
v. Pennsylvania Railroad. Against a rate | 
of 17.5 cents on shipments of lumber, car- | 
loads, from Columbia City, Ind., to Grand 
Rapids, Mich., as unjust and unreasonable. 
Ask for cease and desist order, the estab- 
lishment of a rate not exceeding 16 cents 
and reparation. 

No. 23106.—Naval Stores Corporation of 
New York, of New York City, v. Boston & 
Maine Railroad et al. Against. a rate of 
27% cents on shipments of petroleum tar 
and oil tars, carloads, from Troy to Toledo, | 
Ohio. Ask for cease and desist order, the 
establishwent of just and reasonable rates 
and weights and reparation. 

No. 23107.—Pet Milk Company, of Greens- 
boro, Md., v. The Central Railroad Company 
of New Jersey et al. Unjust and unreason- 
able rates on carload shipments of  evap- 
orated milk from Greensboro, Md., to points 
in New York, New Jersey and Pennsyl- 
vania, Ask for cease and desist order, the 
establishment of just and reasonable rates 
and reparation. 

No. 23063.—Mid-Continent Petroleum Cor- 
poration, of Tulsa, Okla., v. Atchison, Topeka 
& Santa Fe Railway et al. Unjust and un- 
reasonable rates on petroleum oil and 
greases, in straight or mixed carloads, from 
Tulsa, Okla., to points in Texas. Asks rates 
for future and reparation. 

No. 23064.—Gibbons & Reed Company, of 
Salt Lake City, Utah, v. Atchison, Topeka & 
Santa Fe Railway, et al. Unjust and un- 
reasonable rates on asphalt, carloads, from | 
Richmond, Calif., to Shelley, Idaho. Ask for 
cease and desist order and reparation. 

No. 23091.-Silver City Beer & Ice Com- 
pany, Roswell, N. Mex., v. Atchison, Topeka 
& Santa Fe Railway et al, Against rate of 


| sition 


If the lease should be renewed, Mr. Bell 
pointed out, amortization would result in 
100 years. 
The American Cyanamid Company also 
agrees to bear maintenance on the nitrate 
| Plants and the steam power station, sup- 
ply light for the Government locks, and 


to turn the property back to the Govern- 
ment in case of war. 


The firm also agrees to enlarge the ca- 
pacity of the steam power plant and dém 
No. 2, at Government expense 

Representative Wainwright (Rep.), of 
Rye, N. Y., asked Mr. Bell why his firm 
would not agree to Rey interest on the 
$51,000,000 that the Government had ex- 
pended on Wilson Dam, instead of plan- 
ning to pay on only $37,000,000 of this 
amount. The witness repeated that Wil- 
son Dam offered many navigation facili- 
ties from which his company would de- 
rive no benefit, and that the $51,000,000 
figure represented wartime costs, which 
were much higher than present-day es- 
timates. 


Expenditures Planned 
To Replace Machinery 


Asked by Representative Stafford 
(Rep.), of Milwaukee, Wis., concerning 
the condition of machinery at Muscle 
Shoals, Mr. Bell said that from $1,000,000 
to $2,000,000 would have to be spent on 
replacements. 

“Machinery for the manufacture of ni- 
trogen at the plant,” he explained, “is 
woefully out of date.” 

In discussing production plans, Mr. Bell 
said that his firm would manufacture a 
highly concentrated brand of nitrogen of- 
fering from 40 to 60 per cent plant food, 
as compared with the average grade of- 
fering only 11 per cent. This develop- 
ment, he added, would materially decrease 
freight costs due to the saving in bulk, 
and thereky would prove beneficial to 
farmers. 


“The theory of our offer,” he con- 
tinued, “is that the.plant should be pre- 
served for the Government in the event 
of war, and operated for the benefit of 
the American farmer in time of peace.” 


Following Mr. Bell’s testimony the 
Committee went into executive session. 


resumed next week. 


Bill Classing Water Lines 
As ‘Carriers’ Is Favored 


A bill (S. 962) providing for an amend- 
ment to the transportation act of 1920 
to include a carrier solely by water was 
reported favorably Feb. 10 from the 
Committee on Interstate Commerce. The 
report of the Committee says: 


“This bill has for its purpose the cor- 
rection of an inadvertence. in the lan- 
guage of section 209 of the transporta- 
tion act, 1920, In the original act the 
Congress prolonged the Federal control 
rate provision for a period of six months 
by what is termed the ‘guaranty clause.’ 
It was meant to treat all carriers alike, 
but the following language was used: 
‘The term carrier means (1) a carrier 
by railroad or pertly by railroad and 
partly by water.’ 


“This excluded one water carrier which 
was an independent carrier, and while 
the language gave the right to any trans- 
portation system to make claim for a 
subsidiary water system, i« did not give 
the right to a water carrier which was 
not controlled by a railroad. There was 
one such carrier and one only, the Mer- 
chants & Miners Transportation Co. 
This company is a: water carrier operat- 
ing between Baltimore, Providence and 
Boston; also between Baltimore, Savan- 
nah and Jacksonville, and between Phila- 
delphia and Savannah. 


Decision Is Announced 


The Interstate Commerce Commission 
on Feb. 10 made public the following 
uncontested finance decision: 

Report and order in Finance Docket Nos. 
8034 and 7971 (1) authorizing the acqui- 
by the Oklahoma City-Ada-Atoka 
Railway Company of control of the Okla- 
homa City-Shawnee Interurban Railway 
Company, by purchase of capital stock, and 
(2) authorizing the Oklahoma City-Ada- 
Atoka Railway Company to issue $800,000 
of capital stock, consisting of 8,000 shares 
of the par value of $100; said stock to be 
delivered, at par, in payment for a like 
amount of capital stock of the Oklahoma 
City-Shawnee Interurban Railway Company, 
condition prescribed, approved. 


Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
made public on Feb. 11 decisions in rate 
cases which are summarized. as follows: 
No. 21516—C. S. Wells & Son v. Chicago, 

Burlington & Quincey Railroad. Decided 

Jan, 28, 1930. 

Refusal of defendant to deliver on its 
track opposite complainants’ warehouse 
located within the switching limits of 


its connections with other rail carriers at 


published tariff and of its duty under para- 
graph (4) of section 1 of the interstate 
commerce act, but not in violation of sec- 
tions 2 and 6 of said act. 
without jurisdiction to prescribe a remedy 
for either of said yiolations. Complaint 
dismissed, 

No. 22368—Iowa Fiber Box Company v. Chi- 
cago, Rock Island & Pacific Railway et al. 
Decided Feb. 4, 1930. 

Rates charged on one carload of corru- 
gated fiberboard boxes, knocked down filet, 
from Keokuk, Iowa, to Urbanette, Ark., 
found unreasonable. Reasonable rates pre- 
scribed for the future and reparation 
awarded. 


No, 22241——-Barrett Company v. Wheeling & 





88% cents on carload shipments of roofing 
material and fiber wall board, from Kansas 
City to Silver City, N. Mex., as unjust and 
unreasonable. Cease and desist order, the 
establishment of just and reasonable rates 
and reparation $1,500, 

No. 23092.—Monolith Portland Cement 
Company, of Monolith, Calif., v. Atchison. 
‘Bopeka & Santa Fe Railway et al. Againat 
alleged refusal on part of carriers to estab- 
lish commodity rates on cement from com- 
plainants’ plant at Monolith to Las Vegas, 
Nev. Cease and desist order, the establish- 


Ask for cease and desist order and| ment of just and reasonable rates and rep-|from Gibson prescribed and 


aration, 


Lake Erie Railway et al. Decided Feb, 

5, 1930... 

Rates on coal-tar oil, in tank-car loads, 
from Detroit, Mich., and Cincinnati and 
Toledo, Ohio, to Philadelphia, Pa. found 
unreasonable. Reasonable rates prescribed 
and. reparation awarded. 

No, -21838—Ashland Fruit Co. v, Chesapeake 
& Ohio Railway et al. Decided Feb, 
5, 1930. 

Rate on sweet 
Springville and 
Ky., found unreasonable. 


otatoes, in carloads, from 
yibson, Tenn., to Ashlard, 
Reasonable rate 
reparation 
awarded, 


Hearings on the bill probably will be! 


By I. C. C. in Finance Case | 


Keokuk, Iowa, carload traffic received from | 


that point, found to be a violation of its | 


Commission } 


Substitute for Jadwin Plan Is 
Submitted by State Board 
At Hearing Held by House 
Committee 


[Continued from Page 1.} 

vert from the main river all waters in 
excess of the amount which can be 
safely carried in the main stream below 
Old River, between improved levees, as 
far as Bonnet Carre; on diverting such 
additional amount of floodwater through 
a controlled spillway at Bonnet Carre 
#s will hold the stage of the main river 
iat New Orleans below 20 feet on the 
Carrollton Gauge; and on conducting the 
floodwaters from the Red and the Wack 
rivers, and the surplus floodwaters from 
the Mississippi River down the Atcha- 
falaya outlet by constructing an ade- 
quate floodway through the Atchafalaya 
| basin, and by widening Berwick Bay suf- 
ficiently to discharge the additional 
floodwaters which will reach the lower 
= of the controlled Atchafalaya out- 
et.” 





Questioned About Cost 

Representative Cox (Dem.), of Ca- 
milla, Ga, asked Mr. Jacobs if je 
| thought he could get from Congress |q@- 
islation costing $215,000,000 more than 
already appropriated. 

“I am submitting the plan merely as 
an engineer,” said Mr. Jacobs, “and as 
to-what' disposition Congress shall make 
of it, I am not in a position to say.” 

Mr. Cox also asked the engineer if he 
knew whether the reservoirs included in 
the Louisiana plan would have any power 
possibilities, and Mr. Jacobs said the 
proposition would have to be given more 
study before he could make an intelligent 
| answer. 

On inquiry from Representative Sears 
(Rep.), of ‘Omaha, Nebr., as to wheifher 
the taking of water from the tributaries 
of the Mississippi by means of reser- 
voirs of sufficient capacity and located 
at proper points is preferable, Mr. Jacobs 
agreed that “reservoirs are*the ideal re- 
lief in the matter of flood control.” 

Mr. Sears Gives Views 

It was pointed out by Mr. Sears that 
at present waters from the tributaries 
are one of the main causes of the floods 
in the lower Mississippi; that these 
flood waters carry enormous quantities 
of soil with them, and that floods are 
not necessary to navigation. .H@ de- 
clared that if reservoirs were pr@perly 
located on the tributaries, the soil would 
not be carried away, navigation could 
continue, and the waters could be held 
in the reservoirs during the high water 
periods and let out during low water pe- 
|riods. Above all, he said, it would solve 
|the problem of flood control on the Mis- 
sissippi. 

There is only one objection to the cor- 
rection of floods by the use of reservoirs, 
it was agreed Mr. Sears and: Mr. 
Jacobs, and that was the question of cost. 


Federal Aid to States’ 
In Rate Control Urged 


Jurisdiction in I. C. C. Pro- 
posed in Intrastate Cases 


| 





Common carriers involved in rate com- 
plaint cases where State regulatory 
bodies have been enjoined from actingy 
would be placed under the jurisdiction of 
the Interstate Commerce Commission if 
Congress passes a bill (H. R. 9712) in- 
troduced in the House, Feb. 10, by Repre- 
aT" Dickstein (Dem.), of New York 
sity. 

Common carriers, Mr. Dickstein 
charged, have consistently been upheld by 
Federal courts in rate increases where 
State public service commissions have 
been enjoined from taking action. 

“The Federal courts,” he explained, 
“particularly the lower courts of the dis- 
tricts comprising the State of New York, 
have, somehow or other,*readily, and 
willingly lent themselves,to aiding public 
utility corporations in their attempts to 
increase rates within the State.” 

Mr. Dickstein said that commén car- 
riers desiring to increase their rates 
should first take up the matter with 
courts gf public service commissions in 
the State that has given them their 
franchise. ‘ 

“But they don’t do this,” he said. 
“They run into the Federal courts, 
which nearly always grant their re- 
quests, regardless of the public welfare. 

“If we are to have Federal regulation 
in such matters, why not have regula- 
tion by the Interstate Commerce Com- 
| mission, which ‘is particularly well | 
equipped to decide rate cases?” 

Mr. Dickstein’s bill was referred to 
the Committee on Interstate and For- 
eign Commerce, 


American Firms Increase 
Advertising in Other Lands 


[Continued from Page 1.] 


disbursements for this purpose are de- 
ducted from the proceeds of sales abroad 
by representatives of the American ex- 
porter. In other cases American adver- 
tising is placed abroad by agepeies 
specializing in this work. In 1926°the 
specialties division of this bureau can- 
vassed more than 10 of these agencies, 
By averagirs: the estimates thus ob- 
| tained and allowing for direct advertis- 
ing that division concluded that: the total 
direct outlay for American advertising 
abroad during 1926 was about $8,000,000, 
but its revised estimate was $10,000,000.* 
A large portion of this sum went to 
Canada. 

“The figures for 1928 are estimated at 
$12,500,000 by Eric King, chief of the 
specialties division, He estimates for- 
eign advertising in the United States 
at $2,500,000.” . 
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| Public Utilities 
Procedure of Ohio | Order to Reduce Telephone Rates 


In Illinois Held to Be Confiscatory| Said to Eradicate 


Case Is Questioned State Commission’s Method of Computing Proper Return 
On Investment Is Found to Be Faulty 


Commission in Rate 


a> 


_ Counsel for Telephone Firm 


Attacks Methods Used in 
Taking of Evidence; Sal- 
aries Defended © 


When the public utilities commission 
of Ohio supplies from its own personnel 
the judges, the lawyer and the witnesses, 
a very dubiovs situation arises and ap- 
parently one xeither contemplated nor 
authorized by the statutes, counsel for 
the Cambridge Home Telephone Com- 
pany declare in their brief in the com- 
pany’s pending rate case. 

The company filed an =pplication for 
an increase in rates, the brief states, and 
thie pcity of Cambridge filed a protest 
and was represented by counsel at the 
hearing, but offered no testimony in sup- 
port of its protest. 

“The public utilities commission was 
represented by counsel,” the brief says, 
“and offered testimony in opposition to 
the rate increase. The hearing before 
the commission and the taking of testi- 
mony proceeded sometimes on the theory 
that the commission was the adverse 
party and sometimes that the superin- 
tendent of investigation was the adverse 
party. 

_Apparently: neither of such assump- 

Jons is authorized by law or justified in 
principle. 


Two Kinds of Functions 
“Generally speaking the commission 
has two kinds of functions to perform, 
one relating more particularly to ad- 
ministrative matters and the other to the 
hearing and decision of cases submitted 
to it under the provisions of the statutes. 
In the last mentioned class of cases, it 
is believed that the commission is pre- 
sumed to sit as an impartial arbiter in 
the case submitted and not as an adverse 
party. Moreover in this case the com- 
igsion was represented by one of its 
ttorney examiners, who examined all of 
the witnesses on behalf of the commis- 
sion in chief and cross examined all of 
the witnesses called by the company. 
“The statute authorizes the employ- 
ment of attorney examiners by the com- 
mission and specifies the duties with 
which they shall be charged and the 
powers with which they shall be clothed. 
“Briefly their duties, when assigned 
to a case, are ‘to take all the testimony 
with respect to the application and ob- 
jections which may be offered by any 
interested party.’ After the taking of 


theMattorney examiner to sign the ‘record 
thereof noting therein all objections 
made and exceptions taken by any party 
or counsel’ and file same with the com- 
mission. That is all he cay do in any 
case. He makes no report or recom- 
: Mendation. He is clothed with the power 
to administer oaths when incidental to 
‘ his duty. 
“By law the attorney general of Ohio 
is made the legal adviser of the com- 
‘mission, andthe attorney general or one 
or more of his staff, ‘when designated 
&" that purpose, appear as attorney for 
Whe commission. Nowhere in the statutes 
is an ‘attorney examiner authorized to 
be the legal representative of the com- 
{ mission, to enter any appearance for the 
commission, to defend for them or to 
prosecute for any failure to comply with 
the lawful orders of the commission. 


, Lack of . Authority 


“All such duties are imposed by spe- 
cific statutory provisions upon the at- 
torney general or one of his staff desig- 
nated for that purpose. In this case the 
attorney examiner admitted that he did 
net represent the attorney general. 
Moreoyer it is quite doubtful whether 
it would be competent for him to serve 
in both capacities. 


“However, the lack of authority, se- 


rious as that may be, is not the princi- | 


pal objection to the appearance of an at- 
torney examiner as attorney for the com- 
mission in a proceeding pending before 
the commission sitting in a quasi-judicial 
capacity. The sole function of the at- 
torney examiner is to administer oaths 
and take testimony in the name of and 
in the place of the commission. He is 
@ prt of the judicial and not of the ad- 
méanistrative side of the commission and 
it®is only slightly less proper for him 
te take sides in a hearing than for a 
member of the commission. 

“It would not be much exaggeration 
in this particular to speak of: and con- 
- sider the commission as a court. If the 
commission were a court, the impropriety 
of its being represented by counsel who 
would put on witnesses and cross ex- 
amine witnesses of the opposing side, 
argue motions and perform all the duties 
which. opposing counsel could in any case 
perform, would be sufficient to shock one’s 
sense of: justice, to say nothing of pro- 
rriety. No doubt the commission feel 
that regardless of appearance there will, 
in the final determination of the case, 
be no partisanship or bias. That may 
well be true. We are all familiar with 


the fact that the just and conscientious | 


judge, who has reason to suspect that he 
may be influenced by self-interest or bias 
in a certain direction, is quite likely to 
err in the other direction. That is a fact 
of which all of our profession are justly 
proud. However, that is a dilemma into 
which no commission or court should 
voluntaarily place itself. 
Required to Testify 
“We have not been able to discover 
any statute which wouid lend color of 
right for the commission to be repre- 
sented in a hearing before it by counsel, 
and as to the duty to be so represented 
the idea is in conflict with the generally 
accepted rules of practice in this State, It 
is hardly conceivable that the legislature 
would grant such a right or impose suc 
duty. They would be bound to recognize 
that at some ‘time one might come upon 
the commission who would not have suf- 
ficient intellectual, moral and judicial 
poise to meet such unusual stress. 
“But even though there should be no 
fear on that account, there is another 
rason why the legislature would probably 
hesitate. This reason grows out of the 
fact that. the engineers and other em- 
_-ployes of the commission are often called 
upon to testify in cases pending before 
_ the commission. In the present case some 
(10 or 12 of these employes were called 
upon to testify as commission witnesses. 
| No fault is found that they were called, 
“would it not be better that they 
ld be called by: one or the other of 
thy parites rather than by the commis- 
‘g6on? It only emphasizes what has been 
; viously observed. In a certain sense 
* the public utilities commission of Ohio is 
»@tomposed of three commissioners and 


| 





ri rend is completed the law requires | 


; Commission can be right. 








Enforcement of an order made by 
the IUinois commerce commission 
reducing charges for telephone serv- 
ice has been permanently enjoined 
by the District Court for the North- 
ern District of Illinois, sitting as a 
statutory three-judge court. The 
court ruled the rate allowance con- 
fiscatory, errors in computing valua- 
tion of the company property being 
held to show the percentage return 
allowed on the investment to be un- 
reasonably tow. 

The publication of the full text of 
the opinion in the case—lIllinois Bell 
Telephone Company v. Moynihax et 
al.; City of Chicago, interuener—was 
begun wm the issue of Feb. 8, and con- 
cludes as follows: . 

The amount, if any, remaining after 
paying taxes’and operating expenses, in- 
cluding the expenses of depreciation, is 
the company’s compensation for the use 
of its property. If there is no return or 
if the amount is less than a reasonable 
return the company must bear the loss. 
Past losses can not be used to enhance 
the value of the property or to support 
a claim that rates for the future are con- 
fiscatory. And the law does not require 
the company: to give up for the benefit 
of future subscribers any part of the 
accumulations for past operations. 
Profits of the past can not be used to 
sustain confiscatory rates for the future. 
Customers pay for service, not for the 
property used to render it. Their pay- 
ments are not contributions to deprecia- 
tion or other operating expenses or to 
the capital of the company. By paying 
bills for service they do not acquire any 
interest, legal or equitable, in the prop- 
erty used for their convenience or in the 
funds of the company. Property paid for 
out of moneys received for service be- 
longs to the company just as does that 
purchased out of proceeds of its bonds 
a@nd stock. (Board of Public Utilities 
Commissioners, et al. v. New York Tele- 
phone Company, 271 U. S. 23, 31, 32.) 


Method of Handling 
Depreciation Criticized 


The Commission in defense of its order 
now asserts that the deduction of $26,- 
000,000 was proper as representing the 
deduction to be made on account. of 
depregation in valuing the property, de- 
spite She fact the order specifically finds 
that the property was in 90 per cent 
condition. But if the basis on which the 
$26,000,000 was accumulated is the .cor- 
rect basis for measuring depreciation, 
then the order is clearly erroneous in re- 
ducing by $1,800,000 the allowance for 
expense of depreciation. It is inconceiv- 
able on any theory consistent with equity 
and fair dealing that both acts of the 
If, indeed, the 
unreasonable and arbitrary method of 
the Commission in handling depreciation 
and property paid for out of the reserve 
does not make its order void (Northern 
P. R. Co. v. Department of Public 


Works, supra; Chicago M..& St.-P: Ry. 


various employes. Now when the com- 
mission supplies from its own personnel 
the judges, the lawyer and the witnesses, 
a very dubious situation arises and ap- 
parently one neither contemplated nor 
authorized by the statutes. 
Accountant’s Brief Cited 

Our supreme court has often reminded 
us that the measure of the powers and 
the limits of the jurisdiction of the com- 
mission must be found in the statutes. 
When. it exercises nower not granted, it 
usurps those powers regardless of good 
intentions. When it exercises usurped 
powers, ever so\innocently, to the detri- 
ment of a creature under its jurisdiction, 
that is tyrannical. When a creature sub- 
ject to its jurisdiction is deprived of, or 
injured in, its property rights there is 
lack of due process of law.” 

Reference ‘is made in the brief to a 
report submitted in the case by E. W. 


Wood, an accountant for the commission, | 


relative to certain salaries paid by the 
company to some of its general officers. 
It was stated in the report and admitted 
by company witnesses at the hearing that 
salary checks from the Cambridge com- 
pany to certain officials were endorsed 
by those officials to Theodore Gary & 


| Company, of Kansas City, a holding com- 


pany, and received their actual salaries 
from other affiliated companies ‘(IV U. S. 
Daily, 3187). 

“This criticism,” the brief says in ref- 
erence to Mr. Wood’s report, “is not 
based on any allegation of failure upon 
the part of these officers to render serv- 
ices or that their services are not worth 
the amounts paid, but his complaint ap- 
pears to be based on the fact that these 
gentlemen have achieved such high abil- 
ity in the telephone business as to fit 
them to be identified with an almost na- 
tion-wide organization, and the fact that 
they choose, in the exercise of their per- 
sonal prerogatives of attending to their 
own personal business affairs, to make 
certain dispositions of their salary checks 
with no attempt at subterfuge or con- 
cealment. . 

Testimony Said to Be Lacking 

There is not a scrap of testimony in 
the record as to any failure upon. the part 
of these officers to perform their duties 
nor is there a scrap of testimony to the 
effect that their services are not worth 


the amounts paid for them, and Mr. Wood | 


admitted that he had made no investiga- 
tion whatsoever as to duties required or 
services performéd. * * * 

“According to the record, no effort 
was made to find out what services were 
performed or whether these services 
were reasonably necessary or whether 
any of the expenses excluded were proper 
expenses for the proper operation of 
this property. \ 

“The evidence shows that the board 


h|of directors authorized the chairman to 


fix the salaries of other officers except 
his own, and that the board of directors 
fixed the chairman’s salary and that the 
action of the officers in fixing these 
salaries was approved by the stock- 
holders, 

“These facts show that the salaries 
were fixed in the exercise of business 
judgment and discretion by the proper 
officers of the company and since the 
commission has no evidence which would 
justify it in coming to the conclusion 
that this discretion has been abused, 
these salaries should be allowed to 
stand.” 

The brief discusses the question of 
valuation and depreciation of the com- 
pany’s property, insisting that the value 
claimed by the company should be 
allowed and that Mr. Wood’s recom- 
mendations for the exclusion or decreas- 
ing of certain items should not be 
adopted, 
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Buses 


Co. v. Public Utilities Commission, supra. 
Compare United Fuel Gas Co. v. Railroad 
Commission, supra), it certainly operates 
to destroy any presumption which may 
have existed in its favor. 


As to original cost, the company and 
the commission agree that the original 
cost as of June 30, 1923, was $101,626,014. 
This is the commission’s finding of cost as 
;of Dec. 31, 1922, plus net additions to 
June 3Q, 1923. The city claims that the 
plant accqunt upon which the commis- 
sion made its finding was inflated and 
| that there is no proper basis in the rec- 
|ord for determining original cost. A 
large part of purchases entering into 
plant account were made from the West- 
ern Electric Company. The city has 
failed to support its contention ot ex- 
orbitant prices were paid to the Western 
Electric Company. ‘ 

It appears that the average profit for 
the last 14 years of the Western Electric 
Company on its total business has not 
been in excess of 7 per cent and never 
above 10 per cent. The evidence does 
not support a finding that in the trans- 
actions with the Western Electric Com- 
pany there was an abuse of the discre- 
tion of the directors and officers of the 
Illinois Company which constitutes either 
a fraud or an injury to the public. Other 
objections of the city go to the alleged 
lack of integrity of the plant account 
through failure to credit requirements, 
the method by which retirement costs 
were determined and the method of 
| handling reused material. 
tions are not sustained by the record and 
are without substantial method. The rec- 
ord shows original cost as of June 30, 
1923, to be $101,626,014, 


No Support for Finding 
As to Reproduction Cost 


As to reproduction cost, the commis- 
sion found the reproduction cost new, 
exclusive of working capital, materials 
and supplies, work in progress and go- 
ing value, but including overheads, as of 
Dec. 31, 1922, was $128,769,000. There 
is no rational basis in the record for that 
finding unless there is added $8,292,869, 
the amount of the net additions for the 
year 1922, which was obviously over- 
looked by the commission in making its 
finding. There should also be added the 
net additions from Jan. 1, 1923, to June 
30, 1923, amounting to $9,938,198. This 
makes the reproduction cost new as of 
June 30, 1923, approximately $147,000,- 
/000. The evidence of the company is 
that the value of the property as of June 
30, 1923, was $145,248,344. The city, 





codefendant, the commission, 
voted a large part of its evidence to ob- 
jections to the method by. which the com- 
pany’s claim of value was established. 





made. The property of the company had 
been appraised in 1911 and this appraisal] 
was taken as the starting point. Factors 
were applied to this appraisal and the net 
additions thereto representing the actual 
inereases, respectively, of the prices of 
labor and material entering into the con- 
struction of the property from year to 
year to June 30, 1923, It is claimed by 
plaintiff that the cost of reproducing the 
roperty new as of June 30, 1923, would 
at. least the amount determined : by 
the appraisal made as above stated. 
Stress is placed upon the well known 
| tacts concerning increase in labor and 
material costs during and after the 
World War of which the court will take 


construction which would have been met 
by a reproduction of the entire property 
under conditions existing in Chicago in 
1923. Assuming the correctness of the 
1911 inventory and appraisal and the 
accuracy of the company’s books and 
conversion factors, we see no reason why 


furnish a reasonably accurate basis for 
jdetermining a minimum reproduction 
cost. The same method of appraisal 
| based upon actual construction costs of. 
the company was used in its proceedings 
before the public utilities commission and 
before the Illinois commerce commission, 
both of which commissions determined 
the reproduction cost new of the com- 
pany’s property on the basis of these ap- 
praisals. 


Reported Figure Is 
Minimum for Going Value 


The testimony of the plaintiff’s engi- 
neers and accountants satisfies us that 
the computations are based upon data 
which are substantially correct. It has 
not been met, in our opinion, by the crit- 
icism of the expert witnesses produced 
by the defendants. Those criticisms are 
weakened by the conflicting statements of 
the witnesses and the contradictions 
found in correspondence and testimony 
in other cases. While under some cir- 
cumstances this. method might not be a 
reliable guide to true reproduction costs, 
we think that for this plant and with 
this company’s books and supporting 
data it shows clearly that the reproduc- 
tion cost new of the physical property as 
of June 30, 1923, was at least $145,- 
000,000. 

To be continued in the issue of 


“Bills Intr 





State of New York 


S. 575. Mr. Farrell. Relative to trans- 
porting merchandise in passenger motor 
buses; Internal Affairs. . 

S. 624. Mr. Westall. Relative to acquisf- 
tion by a foreign corporation of minority 
stock of a domestic railroad corporation; 
Public Service. ‘ 

H. 805. Mr. Shonk. Amends railroad law 
so as to permit condemnation of. minority 
stock in aid of merger, by a foreign cor- 
poration, other than a street railroad, cor- 
poration, owning and operating a rai road 
partly in this State and partly in other 
States: Publie Service. 

H. 837. Mr. Dominick. Providing drivers 
of passenger-carrying buses must bring 
vehicle to full stop before crossing any 
steam or interurban electric railroad grade 
crossings; Internal Affairs, 

Commonwealth of Kentucky 

S. 223. Mr, Luker. To abolish the offices 
of railroad commissioner and commissioner 
of motor transportation and to create a 
State publie utility board to be appointed 
by the governor; Public Utilities. 

8S. 245. Mr. Franklin., To prevent the 
sale of waterworks or public utilities in any 
city of the fourth class without the con- 
sent of a majority of voters in such city; 
Municipalities. 

S. 254. Mr. Fitzpatrick. To prohibit 
railroad companies from abandoning pas- 


Those objec- | 


dissenting again from the findings of its! 
has de-| 


No field inventory or appraisal was | 


notice, and the increasing difficulties of | 


the appraisal of June 13, 1923, does not | 


State Legislatures 


Trade 


Trade Conferences 


Abuses in Industry 


| 
Further Progress in Self-reg- 
ulation for 1930-Forecast | 


By Chairman of Federal 
Trade Commission 


By Garland S. Ferguson Jr. 
Chairman, Federal Trade Commission 
The one hundredth trade-practice con- | 

| ference has been held. 

Mere numbers without explanation or 
comparison have little meaning and the 
holding of 100 trade-practice conferences 
since the time when the first conference 
took place in 1919 is not, thus considered, 
an unusual record. But the numeration 
is striking when it is recalled that 75 
per cent of these conferences have been 
held since 1926, the year in which the 
Federal Trade Commission organized its 
division of trade-practice conferences, 
and that 50 per cent of the whole number | 
of conferences were held in 1929. 

That 1930 will be a great year for 
trade conferences is apparent. Six such 
meetings have been held already with 
that many industries, while a dozen 
-others have been authorized by the Com- 
mission but not yet scheduled as to time 
and place, and there are more in the 
making in the form of applications of 
various industries for the holding of 
conferences. 


Coal Conferences Likely 


It is likely, for example. that the year 
will see important conferences of the 
coal industry. Two months ago the bi- 
tuminous operators of Utah met in Salt 
Lake City in a trade conference but the 
scope of the meeting was greatly en- 
larged when a number of eastern oper- 
ators appeared, presented their creden- 
tials and thereupon took part in the 
proceedings. 

One month later the Lake Superior 
coal dock dealers held a trade practice 
conference in Chicago. Other regional 
conferences of this industry will likely 
be held because the results of past con- 
ferences in this and other businesses are 
encouraging. 

Writing in The Coal Age for Jan- 
uary, 1930, E. C. Mahan, in charge of 
trade practice research for the National 
Coal Association, says “the partial 
adoption of the trade practice movement 
was the outstanding development in the 
coal industry during 1929.” He.declares 
“this movement gained a foothold for 
the first time,” and that “before the year 
was ended a substantial tonnage was 
being marketed under -some_ sort of | 
| trade practice arrangement.” 

Millers Consider Meeting | 

In another trade paper, The North- | 
western Miller, of recent date, we find 
the leading editorial devoted to the pos- 
sibilities of a trade practice conference 
for the millers. 

“It undoubtedly is true that trade- 
practice conferences have been beneficial 
in aiding numerous industries to get rid 
of some, at*least, of their ‘trade evils,’ ” 
according to this editor. “It is not es- 
pecially important whether these evils 
have been classified as belonging in 
Group I ‘and thus objectionable under 
the law and the authority of the Federal 
Trade Commission, or as belonging in| 
Group II and thus subject only to regula-| 
|tion through associational government. 
The important thing is that coming to- 
gether with the aid of counsel from an 
agency of Government, especially ap- 
pointed to regulate competition, has en- 
abled some of these industries to find 
themselves and improve conditions in 
| thei, own fields.” | 

The appeal of the trade pfactice con- | 
ferences is universal in the industrial 
field. Although each industry is differ- 
ent from the other and the set-ups, let 
us say, for making or selling golf balls | 
or gold watches have little in common 
each with the other or with the produc- 
tion of coal, petroleum or nonferrous met- 
als, yet these very industries have held 
j trade practice conferences in an effort to | 
eradicate certain trade abuses that have 
the same underlying motive if not back- 
ground. 

All Strive to Improve 

Such practices as the misbranding of 
products and false advertising, the in- 
ducement of breach of contract or inter- 
ference, with a competitor’s contracts, to 
mention only a few, are common to many 
industries pong therefore everyday 
landmarks in the labors of the Federal 
Trade Commission. 

No industry is perfect and neither is 
the trade practice conference procedure, 
but through cooperation and good faith 
we are all striving to improve. Here is 
an industry such as the nonferrous 
metals group meeting here, troubled by 
a number of unfair trade practices, of 
which they earnestly desire to be rid. 

Their sincerity is so profound that} 
they have decided to get together in a 
conference to devise ways of abolishing | 
these vexatious customs. They draw up 
a set of rules condemning the various 
abuses and’ make known that henceforth 
these are to be the standards under 
which they as an industry will operate. 

It is this cooperation and determina- 
tion that makes self-regulation of in-| 
dustry possible; but even so, after the 











oduced in 





\senger stations or stops without the con- 
sent of the railroad commission; Courts 
and Legal Procedure. 

S. 259. Mr. Moore. To abolish the of- 
fice of commissioner of motor transporta- 
tion and vest duties in the railroad com- 
mission; Motor Vehicles. 

H. 361. Mr. Lucas. Creating a public 
utilities commission and abolishing the of- 
fices of railroad commissioner and motor 
vehicles commissioner; Railroads. 

H. 390. Mr. Gilbert. To provide for the 
submission of a constitutional amendment 
for abolishing the railroad commission; 
Constitutional Amendments. 

H. 391. Mr. Gilbert. To abolish the of- 
fices of railroad commissioner and commis- 
sioner of motor transportation and establish 
a public utilities commission; Railroads. 

H. 408. Mr. Stanley. To prohibit the dis- 
posal of any electric lighting system or wa- 
terworks in cities of the fourth class with- 
out the consent of a majority of the voters; 
Cities. 

H, 425. Mr. Napier. To require telegraph 
companies to receive messages by tele- 
phone, and transmit and deliver telegrams 
promptly; Public Utilities. 
| H. 429. Mr. Munford. To abolish the 
office of commissioner of motor transporta- 
tion and place motor transportation com- 
panies under supervision and control of 
the railroad commission; Motor Transporta- 
tion, 


Practices. 


Publicity of Utility F irms Designed 
To Correct Erroneous Public Attitude | 


Transcript of 


Publication of excerpts from tran- 
script of testimony Jan. 14, Preston 
S. Arkwright, of Atlanta, Ga., chair- 
man of the public policy committee 
of the National Electric Light As- 
sociation, at the hearing before the 
Federal Trade Commission in its in- 
vestigation of publicity phases of 
public utility activities, was begun 
in the issue of Feb. 6, continued 
Feb. 7, 8, 10 and 11, and proceeds as 
follows: 

It would be strange if through a pe- 
riod of years there was a single indi- 
vidual in the community served by one 
of these companies that did not at one 
time have a grievance against it. Men 
run for political office. They know that— 
I have no criticism of people running 
for public office; I think they do a good 
job, on the general average, as a rule, 
and we have got to have them anyhow, 
they are all right, but I do know that 
a great many people have to get them 
up. an issue to run on, and it is fre- 
quently the case that they take the issue 
which interests the local public, stirs up 
their passiogs and their prejudices the 
greatest, and they frequently take the 
issue of opposition and antagonism to 
local public utilities as a means for elect- 
ing them to office in the community, and 
it is an easy ready-to-hand platform for 
the advancement of personal political 
ambition, and frequently used and seized 
upon, and in the doing of it, prejudice 
is aroused against the public utility, an- 
tagonism stored up against it, ill will 
cultivated against it, and it suffers im- 
measurably in its public relations and 
it suffers immeasurably in its ability to 
render adequate service, reliable service, 
economic service at a low rate of fare 
or to get the money with which to do it. 


The public utility cannot stand still. 
I could build a hotel, and I need not 
build another one if I do not want to. 

The same way with a manufacturing 
plant; the same way with an office build- 


‘ing; same with most every other busi- 


ness, and of most railroads, but if you 
enter = the public utility business, 
you have got to be constantly adding 
to the plant additional plant capacity, 
additional expansion, transmission and 
distribution facilities, to serve a wider 
area—frequent substitution of newer 
and improved apparatus in place of the 
older forms of apparatus. This is a 
young industry, an inventive one, a 


ee ce a TR | 


industry draws up its rules, there is 


jiacking a certain necessary means of 


enforcement, and that is where the Fed- 
eral Trade Commission functions. The 
rules are presented to the Commission 
for action; the Commission condemns 
those practices corisidered to be viola- 
tions of the law and affirmatively ap- 
proves the rules of the industry in-so 
far as they cover these violations. 
The element of enforcement, is im- 
plied—it is there ready to be used when 
and if necessary, but, in behalf of the 
American business man and his sense 
of fair play, it may be justly recorded 
that this necessity has arisen in con- 
nection with less than 5 per cent of the 
rules adopted. ; 


(The foregoing is the full text of 
a statement issued in connection with 
a trade conference of the Non-Fer- 
rous Ingot Metal Industry, held Feb. 
6 in Washington, D. C.) 


Dissent Filed to Ruling 


In Price Cutting Action 


[Continued from Page 7.] 
alleged damages as being purely specu- 
lative. But the reasons given make this 
ruling entirely inapplicable to the in- 


jatant case; for the court said: 


Here the instrument by which the damage 
is alleged to have been inflicted is the legal 
rate, which, while in effect, had to be col- 
lected from all shippers. Exaction of this 
highér legal rate may not have injured 
Keogh at all; for a lower‘ rate might not 
have benefited him. Every competitor was 
erftitled to be put—and we presume would 
have been put—on a parity with him. And 
for every article competing with excelsior 
and tow, like adjustment of the rate must 
have been made. Under these circumstances 
no court or jury could say that, if the rate 
had been lower, Keogh would have enjoyed 
the difference. between the rates or that 
any other advantage would have accrued to 
him. The benefit might have gone to his 
customers, or conceivably, to the ultimate 
consumer. ' 

This amounts to saying that Keog 


(and all shippers) could not have dam- | 


ages assessed on an illegal or nonlegal 
theory of rate making; that the law im- 
posed parity of rate on all shippers; and 


that therefore damages alleged from a} 


nonexistent, illegal theory of rate mak- 
ing were purely speculative. 

But ‘that reasoning has no application 
to these defendants, who were separate, 
independent manufacturers, not required 
to make uniformity of prices, and not 
permitted to make such prices by con- 


| certed action, for the purpose of destroy- | 


ing a competitor. The doctrine of the 


Keogh case has no bearing on the instant | 


case. 

In Straus y. Victor Talking Machine, 
297 Fed. 791, 800, 802 and cases cited, 
the Court of Appeals for the Second Cir- 
cuit laid down the general rule that: “ 

The constant tendency of the courts is te 
find some way in which damages can be 
awarded where a wrong has been done. 
Difficulty of ascertainment is no longer con- 
fused with the right of recovery. 

The same doctrine was stated by this 
court in Linen Thread Co. v. Shaw, 9 
Fed. (2d) 17, as follows: 

The rule that damages, if uneertain, can- 
not be recovered, applies to their nature, 
and not to their extent. If the damage is 
certain, the fact that its extent is uncer- 
tain does not prevent a recovery. 

In spite of this firmly established rule, 
this court now holds this plaintiff—a vic- 
tim of duly established wrongdoing—to 
be remediless. 

See Hetzel v.“Baltimore & Ohio R. R., 
169 U. S. 26, 38, citing with approval 
applicable language from Baker v. Drake, 
53 N. Y. 211, 220. See also Hamilton- 
Brown Shoe Co. v. Wolf, 240 U. S. 251, 
259, et seq., a trade mark case; Randall 
v. Peerless Motor Co., 212 Mass. 352, 379 
et seq., and cases cited; Barrett v. Pan- 
ther Rubber Co., 24 Fed. (2d) 329, 337. 
Gagnon y. Sperry & Hutchinson Co., 206 
Mass. 547, 555; Hetherington & Sons v. 
Firth Co., 210 Mass. 8, 21. 

The overwhelming weight of authority 
is against the holding of the majority 
opinion, 


Testimony of Mr. Arkwright Outlines Need 
Of Proper Public Relations 
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Communications 


progressive one, and improvements come 
fast in it. 


It requires a large sum of money an- 
nually to be spent in new construction 
and additions to plants, if adequate, re- 
liable, economical, electric service is to 
be rendered, and if communities and 
territories are to be served with elec- 
trical service. . It takes around $850,- | 
000,000 to $1,000,000.000 a year to do it. | 
If regular business earnings do not fur- | 
nish enough money over and above ex- 
penses and return on the capital already 
employed out of which to furnish the 
additional construction, it must be raised 
as new capital, by solicitation and per-j| 
suasion from people who have got it, 
in competition with all the other de- 
mands for capital for investment in 
other enterprises. 





Fair Regulation 
Of Utilities Needed 


If the utility is regarded as an outcast 
jin the community, if the utility cannot 
get fair treatment from legislative bodies 
or municipal councils, or regulatory 
bodies, if the utility is discriminated 
against, if the utility is threatened with 
raids by other companies to duplicate its | 
service and eventually sell out to it, if 
the utility is threatened with a senti- 
ment in its community looking toward 
the confiscation of its property through 
municipalizing or taken over ,into State 
ownership, the providing of that service, 
then it becomes difficult, if not impossi- 
ble, to secure the additional capital nec- | 
essary to be spent by that utility to fur- 
nish the improved and expanding service 
that the community it serves requires. 


Commissioner McCulloch: Mr. Ark- 
wright, I do not wish to break into your 
statement, but let us suspend for the 
present. We will have a recess until 2 
o’clock. (Whereupon, at 12:15 o’clock a 
recess was taken until 2 o’clock p. m., 
this day.) 

The ‘hearing, of the above-entitled 
cause was resumed at 2:05 p. m., pur- 
suant to the taking of the noon recess. 

By Mr. Weadock: 

Q. Mr. Arkwright, this morning, I 
think you stated about the dues of the 
National Electric Light Association of 
its manufacturer members being one- 
fiftieth of gross? 

A. I intended to say one-fiftieth of 1 
per cent of certain of the gross rev- | 
enues. It is one-fiftieth of 1 per cent 
of their gross sales of all apparatus, 
materials and equipment used by elec- 
| tric light and power companies for the 
| generation, transmission and distribution | 
|of electrical energy and upon the gross 
sales of all electrical apparatus, appli- 
ances and devices sold directly or indi- 
rectly for the use of customers served 
by electric light and power companies, 
The error I made was-in not stating one- 
fiftieth of 1 per cent. 

. That is what I wanted to get. By 
the way, Mr. Arkwright, how long have 
| you resided in Georgia? 

A. All of my life. I was born there. 

Q. I did not get you. 

A. All of my life. I was born there. 
I have hardly been out of the place. 

Q. Will you resume where you left off 
at recess? 

A. I endeavored to cite reasons for the 
|need and reasons of the difficulty inher- 
|ent in the business in cultivating proper 
public relations on the part of the indus- 
try, and of the necessity for public re- 
lation activities and publicity outside of 
the single question of government, mu- | 
nicipal or other political ownership and 
|operation. Not all public relations, nor 
all publicity, is made necessary solely 
on account of threatened or proposed 
government or municipal or other po- 
litical ownership and operation, but 
there are many reasons why public re- 
lation activities and publicity seek to se- 
|cure an understanding on the part of the 
| public of the business which are neces- 
|sary to the proper conduct of the busi-! 
| ness. i 


Industry Accused 
Of Secretiveness «@ ) 


In addition to those reasons, the indus- 
try, as I stated, based upon engineering 
| and scientific development’ was controlled 
|and. managed largely by people with en- 
| gineering and practical operating train- 
ing. They had given little attention to 
| public relations or publicity to secure an 
understanding on the part of the public 
of the characteristics of the business. 
The industry, to my knowledge, was ac- 
cused of almost secretiveness. 

The men were busy with their physical 
tasks and accomplishments, and they did 
not have time or inclination to give in- 
formation to the public or to the repre- | 
|sentatives of the newspapers. The in- 
dustry as a whole was accused of se- 
cretiveness, of not taking the public into 
| its confidence, as it was expressed; of not 
|giving news ‘to the public press. With 
|the growing misunderstanding that 
;seemed to be occurring, the Association 
|of National Utility Commissioners in 
| their official proceedings suggested that 
it was desirable in the interest of the 
service that the companies should make 
| known the facts and the economic prin- 
ciples governing the conduct of this par- 
ticular business to the public. 
| The bankers association, particularly 
the investment bankers association, who 
were interested from having supplied, 
und expecting in the future to supply, a 
large part of the capital necessary for 
the. development and expansion of the 
industry, likewise through official action 
suggested to the industry and the cm- 
panies composing the industry the need 
and the desirability of informing the pub- 
lie and cultivating proper public rela- 
tions as a basis for public understand- 
ing, which would make more free the 
flow of capital into the industry for its 
expansion and development. 

Many criticisms occurred in newspapers |- 
—a great many passing under my indi- 
vidual notice—of lack of openness, of lack 
of information proceeding from the com- 
panies in the industry to the public with 
respect to the relation of the public to 
the business. Editorials appeared with 
reference to it. Many statesmen, man of 
prominence, publicists and otherwise, 
from President Wilson, as referred to by 
| Mr. Weadock, and others, on down like- 
wise openly advised and suggested that 
the industry should engage in public re- 
lation activities, information and pub- 
| licity of its affairs, its problems, the mo- 
| tives for the economic principles peculiar 
| tothe business. 4 
| In addition, the industry had before 
it the experience of the steam railroads, 
who were silent under attack over many 
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Fight to Monopolize f 
Indiana Route Lost 
By Greyhound Lines 


Public Service Commission 
Grants Competitor’s Plea 
After Greyhound Com- — 
pany Twice Gave Up Line 


State of Indiana: 
Indianapolis, Feb, 11. 


The action of the Greyhound Lines in 
twice discontinuing a part of its bus 
service between certain Indiana towns 
and reinstating it when appli@tions were 
filed by another company to render bus 
service between the same points was dis- 
approved by the public service commis- 
sion in a recent order and the competing 
applicant was authorized to give local 
service. 


An application was made to the com- 
mission by the Vevay-Cincinnati Bus 
Company, 'ne., for permission to trans- 
act intrastate business, in addition to its 
established interstate business, between 
Vevay and several towns on the route 
to the State line. The territory already 
was served by the Greyhound Lines and 
the Interstate Transit Company. 


The commission in its order states 
that it found upon investigation that the 
Greyhound Lines on this occasion and 
once previously under similar circum- 
stances had discontinued its morning 
service between these towns, and upon 
the filing of an application by the Vevay 
company had resumed ‘the service in each 
instance. , 

The order thereupon authorizes the 
Vevay company to transact intrastate 
business between the points involved. 

The commission has also authorized 
the Nevin Bus Lines to conduct an inter- 
state business through Indiana for a line... 
between Detroit and Chicago. 

Interstate Transit, Inc., was author- 
ized to conduct interstate passenger busi- 
ness through Indiana on routes between 
Detroit and Chicago, and between Toledo 
and Chicago. 

The United States Coach Line of De- 
troit was authorized to do interstate pas- 
senger business through Indiana from 
the Michigan-Indiana line to the Indiana- 
Illinois line via Fort Wayne, Huntington? 
Anderson, Indianapolis and Terre Haute, 

The Flint and Arbor Motor Coach 
Company, of Jackson, Mich., was author- 
ized to do a similar business from the 
Michigan-Indiana line to Fort Wayne. 
ELS nee 


years, of the attitude of hostility and 


| antagonism that became prevalent over 


the country generally toward the steam 
railroad industry. They saw that the 
railroads had gotten into a condition 
where they were regulated most strin- 
gently; that they had lost the confidence 
of the investins: public in the safety of 
their securities; that they could not op- 
erate profitably. : 

They also knew that as the. inevitable 
result of that condition, the expansion 
and improvement. of railroad facilities 
had ceased, Service had deteriorated, the 
operation had become more expensive, 
the freight and passenger rates had be- 
come higher. There was an absence of 
building or extension of railroads itito 
new. territory. Some of the railroads 
already existing were being abandoned 
and taken up. The facilities were inade- 
quate and insufficient. The equipment 
was inadequate and run down. The rates 
were high, the charges were high, and 
the service inferior. 

So, in 1920 the National Electric Light 
Association added to one of its activities 
the public relations national section. ; 

It was organized, as I stated, the pur- 
pose of it was to be devoted to the pur- 
pose of encouraging member companies 
to disseminate information that will give 
their employes and the public an under- 
standing of the problems involved in the 
financing of electric light and power 


| companies, and furnishing at fair rates a 


continuous, dependable electric service, 
Its major purposes are to encourage 
member companies in so developing and _ 
training members of their organization 
so that the employes will be able to in- 
terpret the industry to its customers and’ 
the public; to act as a clearing house 
through which such ideas and practices 
which are found helpful in one section of 
the country may be made available to 
all; to bring about and maintain a ready 
acceptance by the public of sound secur- 
ities issued by the industry; to be pre- 
pared through study and research to fur- 
nish accurate information on national 
problems, mutually affecting the industry 
and the public; to foster and develop 
cooperative work with legitimate agen- 
cies for the dissemination of such infor- 
mation, to the end that misunderstand- 
ing or misrepresentation shall be elimi- 
nated and the stability of the electrical 
industry be maintained. t 
Excerpts from transcript of Mr. 
Arkwright’s testimony Jan. 14 will 
be continued in the issue of Feb. 18. 
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Shipping 


Senator Watson Predicts Tariff Bill 
| Be Sent to Conference by March 1| Asked for Assistant 


Glass as Enacted in 1922 Re- 


stored to Measure by Senate 


Foreign Exchanges Show 


have adopted almost completely the 
modern sheet-drawn process, resulting 
in much cheaper and more rapid manu- 
facture. 

“When the Tariff Commission made 
its investigation in 1926,” he said, “60 
per cent of the glass manufactured in 
| this country was made by the old cylin- 
der process. It is unfair to base the 
new tariff law on an antiquated process 
of manufacture found by the Tariff 
Commission in 1926 which has now been 


displaced by modern processes. — 

“I deny that the figures found in the 
Tariff Commission’s report constitute a 
fair comparison of manufacturing costs 
in the United States and in Belgium.’ 

“In one year,” he said, “from 1927 to 
1928, the glass manufacturing industry 
in this country underwent almost a com- 
plete transformation.” 


Inefficient Producers 
Said to Be Doomed 


In reply to Senator Fess (Rep.), of 
Ohio, who asked if the proposal would 


Gold Movement Results in 
Small Gain to America 


. 


[Continued from Page 1.1 
could‘ profitably be exported from New| 


York. : 3 
The outflow of gold which began in 
October cqptinued with a shipment of 
$8,500,000 to France on Jan. 3, making 
in all a total of $74,000,000 to that 
’ equntry in the current movement. As 
a result of the general decline in Eu- 
ropean exchanges, however, there were 
no other exports during the month. Im- 
ports of $5,000,000 were received from 
Brazil, and $1,000,000 from Colombia; 
these and minor arrivals brought im- 
ports up to $7,200,000 which, with total 
exports of $8,900,000 and a decrease of 
$2,500,000 in gold earmarked for for- 
eign account, resulted in a net gain of 
$800,000 of gold for the month. 


England Increases Stocks 

Since the first of the -year the Bank | 
of England has added more than £4,000,- 
000 to its gold stock, bringing the total 
up to over £150,000,000. An estimate 
of the gold received at ma, bee 
$00 F heatrelas #91:900,600 ‘from | companies who have not been able to 
Gratin: £500,000 South African install modern methods, Senator Barkley 


: 7S -  £900,-| declared that companies who refuse to 
ceretvigns. pala: inp, SS aa sare adopt modern methods must ultimately 
Withdrawals from the bank for export | face aoe a : - competition, 
were negligible, but France obtained | Without regard to tariff. 


~| “We are-not justified in p 
en market gold, and Ger embargo on this necessity,” he said, 
many £550,000. 


Eight European central banks and one | artificially stimulate those manufactur- 


lacing an 





itution lowere 


d their + 


ing concerns who have failed to adopt 


South American institution ! 
official discount rates during January, | mod 
thus continuing the trend toward lower | 


money rates which has bees apparent | ument, said that the Libby-Owens| 
since last October: there were no changes Setaemenns een ate eat coe 

upward. z |of the American production and _ holder | 
ose Jon. 1 the N lof the patent on sheet drawn glass, in| 
. os a fixed by this | the last four years has made a profit of | 
er cent, the his 

hank since the war. The last prior 


| $11,470,000. He further declared that 
change was a reduction from 5 per cent | 


|for the last several years it has paid 
to; oe ae i ti aoe SP aaltiess | cent, ~ ——- se eovenes —. divi- 
year 19% e Nationa |dends of from 2 to 4 per cent, and sev- 
_s about EN ae eral stock ntent. ™~ xalne of rie 
the same time maintained Its -!eommon stock, he said, has increasec 
change —— ae hogs wer | since te renyeee in 1916 from 25 
The total reserves 0 is bank we to nearly 200. 
$248,500,000 on Jan. 2, 1930. This, with | Senator Goff (Rep.), of West Virginia, 
notes and sight deposits totaling a, replying to Senator Barkley, spoke with 
600,000, gave the bank a reserve ratio Of | reference to, the danger to American | 
5S.1 per cent, gold cover alone amount- | jabor if Belgian glass is allowed cheaper 
.ing to nearly 39 per cent of notes and | entry ‘into the United States. | 
sight deposits. | By a vote of 41 to 40, the so 
ate Meieen ie Heveien So" Gea, secaea ae tees 
The Swedish Riksbank’s — wad ren | B188S; Senator Bingham (Rep.), of Con- 
ag a Ne bog th ae ese ee ae meetin, Yeree asked for a separate 
Jan. ’ olowing 2 , is change. 
to 5 per cent on Dec. 13. As compared | "After the Ree eaitils of the vote, 
with a year earlier, the statement of the |the Connecticut Senator protested the 
Swedish bank of issue for the end of) action of the Senate, stating that the 
eee, ee oo - a Bo. | 1922 rates bet bom waived at oo sieem, 
over $15,000, in gold and toreig’ -|mendation of the Tariff Commission an 
cKange, with liabilities practically un-|that the glass industry had been given 
ose. sd tact Rethuetadll vil wii ws {ee weeny thet Sere was likely to be a 
n Jan. e Reichsbank v -| reduction in the rates. 
duced from 7 to 6% per cent, following 
x seg a a a o per cent, which follows a vodeation frens| 
Nov. 2, 1929. e wermnen S|9 to 8% per cent on Nov. 15. On Jan.| 
now back to the level of one year ago.| 19 of this year the Bank of Poland held | 
TU cane ches’ ot Corr semana nes | eer a ie re aeee see bed total 
$200,009, short Of we 000,909 | sight liabilities of $196,400,000, its re-| 
held last seeeeey, Sat ae ps Rao ' serve ratio standing at, 62.8 per cent. . 
eign exchange is abo ,000, n Jan. 2 Centre ak C 
greater, and the ratio of its total re-| Ecuador lowered its discount rate for| 
serves to notes and sight liabilities is re-; member banks from 10 to 9 per cent} 
perted on Jan. 25 as ee | and its rate to the public from 11 to 10) 
4 eee —_ —— = -_ po cent, the emer —_ having been 
rom 2 to per cent on . ’ | in force since Apr. 13, 1929. 
third reduction since Nov. 1, 1929. The| / s ities 1 Gai 
current rate is the lowest fixed by this} es ae ee 
bank since October, 1925. After some| Complete figures for the year indicate | 
loss of gold and a considerable decline| that flotations of new securities by do- 


ern production methods.” 9 
Senator Harrison (Dem.), of Missis- | 
sippi, in supporting Senator Barkley’s 


ational Bank of Bel- 
rom 4% to 3% 


| 
| 
' 
| 


in devisen during the Spring of last year,| mestic corporations in 1929 reached a| layed indefinitely pending decision on secretary, said the House Appropriations 
the Netherlands Bank has again recov-| total of $9,400,000,000, as compared with | three bids, members of the United States! Committee had been quite liberal with 


ered the international assets it held at} $6,900,000,000 in 1928 and $6,500,000,000 
the beginning of 1929, and its ratio of|in 1927. Issues for new capital purposes 
gold to notes and demand deposits wag aggregated $8,000,000,000, an increase of 
55.4 per cent on Jan. 13. | $2,700,000,000 over 1928 and of $3,400,- 
The official rate of the Austrian Na-/ 000,000 over 1927. lal ae 
tional Bank was reduced on Jan. 25, from} On the othe® hand, refunding issues of 
7% to 7 per cent, as compared with a/| $1,400,000,000 in 1929 were $200,000,000 
1929 peak rate of 8% per cent on Sept./smaller than in 1928 and $500,000,000 
28. Between Nov. 23 and Jan. 7 the gold! below the total for 1927, which was the 
stock of the Austrian National Bank re-|recent high point of refunding opera- 
mained unchanged, but its devisen re-|tions. The increase in new capital issues 
serves increased $2,400,000 and its non-| over 1928 occurred entirely in financing 
reserve exchange holdings increased|by means of stock issues, which, due 
$1,980,000. Notes in circulation and de- | largely to the marked growth of invest- 
posits are at a higher level than a year; ment trust and financial trading and 
ago, but the reserve ratio of Jan. 7, 1930,| holding company financing, reached the 
was 39.1 per cent as against 41.1 per| heretofore unapproached figure of $5,- 
cent one year earlier. | 900,000,000, an amount twice as large as 
Also on Jan. 25, the National Bank of | in 1928. 
Hungary lowered its rate from 7%% to 7| The very large expansion in stock of- 
per cent, following a reduction from 8|ferings during the first nine months, not- 
to 7% per cent on Nov. 4. This bank’s| withstanding the sharp contraction in the 
gold stock has remained unchanged at/ final three months of the year, resulted in 
$28,500,000 since July, 1929. Its foreign| the exceptionally high total for the year. 
exchange holdings fluctuated a good deal| _ Domestic corporate bond issues, exclu- 
and have tended to decline, but commer-| sive of refunding operations, were about 
cial deposits are down by more than 50} $300,000,000 smaller than in 1928, re- 
per cent from a year ago, while the note|flecting the difficulty of distributing 
circulation is at the same level, so that| bonds during the past year. State and 
the ratio of cover, at 42.2 per cent, is| municipal financing consummated during 
down only 1 per cent froma year ago. 1929 totaled slightly larger than in the 
France Reduces Rate ee a oe a wae a complete 
Pontic e ‘ f ‘wanna | 2osence of farm loan bonc issues. 

seen aan Bia Nhe Baas a are The market in this country for foreign 
3 per cent, which is the lowest official | S°Curity offerings was also affected ad- 
bank rate prevailing in Europe. Through- | versely during the past year by the high 
out the first 9 or 10 months of 1929 some | ts. naes and slow bond market that 
monetary stringency was reported i eects h if? much of pee i 
Paris, despite continued acquisition of | dual * ‘ Py eee ad pen 
told and a corresponding increase in oa ae a the total tan financing which 
the note circulation. This stringency was | °84, cause e total for the year to be 
: | moderately below that of 1927, and in 


rene’ oe She, wry ee ee 1929 a continuance of this condition re- 
Sav; : 2 . n-| sulted in a total volume of foreign bor- 
direct taxation, which had in, recent | 


, hae sone, | rowing here which was not greatly in 
ees Ae Se eee |excess of one-half billion dollars, or less 
=~ of France, between 18,000 000 000 | than half the 1928 total. In addition, 
and 14,000,000 000 ere errs | however, there were some flotations by 
» Beginning early in October the amorti- Eoernee | companics, oe, pemeens s 
Zation office began to put funds into the! 7 CMPIOF ER SHEPRG: 
Paris market by the progressive re-| Bond Sales Expand 
apeenon. ot vations floating debt issues | _ In January there was a large increase 
zon, Fie ne | in ane of domestic bonds, following 
} 7,003,000, rane - 1l,|a moderate increase in December. 
its deposit account at the central bank | Whereas the increase in December rep- 
declined to 3,432,000,000 on Jan. 24,| resented chiefly State and municipal bor- 


1930. The effect of this alleviation is| rowings, in January corporate i 8 
geen in a decline in bills discounted fl i er rae 


at| were the principal class. From a pre- 
the Bank of France from a peak of | liminary ction of the ee 
0,620,000,000 francs on Nov. 29 to) sues, it appears that total domestic bond 
584,000,000 on Dec, 27, when year-end | flotations reached one of the largest 
reparations ordinarily increase borrow-| amounts on record and were more than 
ings at the central bank, and to 6,555,-| twice as large as in January, 1929, 
000,000 francs on Jan. 17, the lowest Included in the corporate offerings 
level since June 21, 1929. Persistent| were several large railroad issues and a 
@ase has been reported by the Paris| number of sizable public utility issues, 
money market since the first of the year,| the largest of which was the $150,000,- 
and private rates have tended to weaken. | 000 bond flotation of the American Tele- 
Effective Jan. 31, the Bank of Poland! phone & Telegraph Company. Foreign 
feduced its discount rate from 8% to 8| security offerings were in even smaller 


| 


. [Continued from Page 1.] 
Weakening Tendency and and that since that time manufacturers; Senator Barkle 


| y replied that the indus- 
try had known that the rate was being 
| considered and that representatives on 
both sides of the question had appeared 
at the hearings before the House Ways 
and Means Committee. 

Replying to statements of Senator 
a about increases in rates on ag- 
jricultural products, Senator Brookhart 
| (Rep.), of Iowa, said that some reduc- 
tions in industrial rates were necessary 
and that “the agricultural industry will 
|be made equal with other industries” or 
| the party will not be able to hold the 
| agricultural vote. 
| Upon. request of Senator Barkley that 
| the remainder of the rates affected by his 
|amendment be acted on together, the Sen- 
jate adopted the rates proposed without 
|@ record vote. 
| Senator McMaster (Rep.), of South 
| Dakota, then introduced an amendment 
|to reduce the rates on plate glass. This 
provided for the restoration of the 1922 


| rates, which were raised by presidential | 


| proclamation. Rates provided by this 
proclamation were adopted in the Fi- 

| nance Committee recommendation. 

| Senator McMaster declared the Tariff 


| Commission in its report “had to go back | 


| over three years in order to find figures 


not drive out the smaller manufacturing | on which an increase could possibly be| 


| recommended.” 


|Lower Rate Proposed 
For Plate Glass 


All the Commissioners agreed, he said, 
| that if the year 1925 had been taken as a 


“to | basis of production costs, no reason could | 


have been found to increase the tariff. 

The Senator declared that he held in- 
voices furnished him by customers of the | 
| Pittsburgh Plate Glass Company in Can- 
ada and in Mexico, showing that this 
company sold plate glass in these coun- | 
|tries from 15 to 25 per cent less than) 
they were selling the same glass in the! 
United States. He added that these com- 
panies had refused to allow their names 
to be disclosed. 

“Can you imagine,” he asked, “any 


| 


| 


stockholders an annual dividend of 8 per¢©°Mpany so powerful as to exércise such | competition with the commercial world | 


a control over their customers} even | 
though they live in a foreign country? | 
There never, was any more deliberate mis- | 
use of official power than the-increasing | 
of the tariff rates on plate glass.” 
One of the plate glass companies for | 
which protection is urged had returns | 
from 1920 to 1928 such that $1,000 in-! 
vested in the company in 1920 would 
have been worth $5,700 in 1928. The 
South Dakota Senator continued. 
Senator Glenn (Rep.), of Illinois, con- 
tended that, if money Were to be made 
by _the industry, the American com- 
panies rather than companies in. for- 
eign countries should be the ones to 
benefit. He asserted that 80 per cent 
of the manufacturers in Belgium are | 
in a “selling combination.” 
Senator Walsh (Dem.), of Massa-| 
chusetts, stated that the rates in the | 
Finance Committee recommendation on| 
plate glass aré not “justifiable on any | 
economic basis.” 
Senator McMaster’s amendment would 
provide a rate of 12% cents per square 


| 
| 


| office from the post of Director of For-| 


| ing him, 


; means could live in Washington on a so- 
|cial scale commensurate with such a 


Increased Salaries 


Federal Executives 


Two Cabinet Officers Sup- 
port Proposed Legislation 
At Hearing Held Before 


House Committee 


| Government department executives 
| joined in-testimony in support of a bill 

(H. R, 8003) to fix the compensation 
of the assistant heads of the executive 
departments, at a hearing before the 
House Committee on Expenditures in 
the Executive Departments Feb. 11. 
Representative Williamson (Rep.), of 
Rapid City, S. Dak., as chairman of the 
Committee, directed the examination of 
the witnesses. 

Those appearing included the Secre- 
tary of the Interior, Ray L. Wilbur; the | 
Secretary of Commerce, Robert P. La- 
mont, the Solicitor General of the United 
States, Charles Evans Hughes Jr.; the 
Undersecretary of State, Joseph P. 
Cotton; the Undersecretary of the 
Treasury, Ogden Mills; the Assistant | 
Secretary of Labor, Robe Carl White; 
and other administrative heads in the 
departments. All favored the enactment | 
of the legislation. 

The bill would fix future annual com- | 
pensations as follows: 

Solicitor General of the United States, 
and Undersecretaries of State and Treas- 
ury $12,000. 

Assistant Secretaries of Agriculture, 
Commerce, Interior, Labor, Navy, State, 
Treasury, War, Assistant to the Attor- 
ney General, six Assistant Attorneys 
General, Assistant Postmasters General, 
$10,000. 
| Witnesses agreed that the salaries paid 
|in these offices is far less than would be 
paid in private business. 

Secretary Wilbur told the Committee 
that what he called the “second string 
men” under the Cabinet officers really | 
run. the Government departments. He 
said that while the Cabinet officers fix the | 
policies, these assistants constitute the 
operating unit. He said they have no 
guarantee of tenure of position beyond 
the immediate administrations in which 
they are appointed and that. “‘we are in| 


| 
| 





| 
{ 
i 


where men of administrative ability are 
being constantly sought.” 

Secretary Lamont, among other things, 
said that Dr. Julius Klein, Assistant Sec- 
retary of Commerce, received no increase 
of salary when he was promoted to that! 


eign and Domestic Commerce and said 
Dr. Klein had been offered four times as 
much salary as the Governmént is pay-| 

Asked if a man without independent 


position on the salary the Government 
pays, Secretary Lamont said “from my} 


}and consequently could be used as a 
|“seanning” medium. But, he said, be- 


Tariff 


AutHorizep SrtA’ 


PuBLIsHED WITHOUT 


Authority Is Asked to Test Device _ 
Developed in Study of Television 


New York Con 
To Investigate 


New Type Cell 


[Continued from Page 1.] 
Before the Gemnonstration of the Hart 


ance of the experiments on a practical 
basis. The application is for an ex- 
perimental television channel in the 
continental short wave spectrum _be- 
tween 2,100 and 2,300 and one between 
2,750 and 2,950 kilocycles. The trans- 
mitter, would be of 5,000 watts. 

The Hart selenium cell, Dr. Carpenter 


declared, is based on the original selenium | 


cell, which consisted of a small amount 
of this light-sensitive metalic element, 


cause of certain unfavorable character- 
istics which prevented the accomplish- 
ment, of successful television by their 
use, these cells were almost entirely ruled 
out of the television field. The Hart cell, 
however, he said, largely has overcome 
these characteristics, and therefore is be- 
lieved to be the ideal sensitive element 
for the purpose of television. 
Superiority Is Claimed 

“The cell is infinitely superior to any- 
thing in cells heretofore made,” declared 
Dr. Carpenter. “Up to the present we 
have used it in the development of talk- 
ing pictures, but it has a direct bearing 
en television, and we want to continue 
the development along that line.” 

An exhibit of the various types of 
photoelectric cells was placed before 
the Commission by the engineers, with a 
detailed explanation of their uses. _ En- 
gineers and attorneys for the commis- 
sion asked why the experiments with the 
Hart cell could not be conducted with 
wire connections between rooms of the 
laboratory, rather than in the ether, but 
the engineers said such tests would be 


cell, Mr. Webster, former general coun- 


cern Proposes to Erect Transmitting Station 


sel of the commission, and Dr. Cook re- 


lated the purposes of the proposed ex- 
periments. 
wick company, as the parent company, 
does not expect now to manufacture for 


general use television receiving sets, or 


predict (when or how the development 
will take place, but that it proposed 
merely to experiment in the television 
art. 


Company Gets Patents 

Dr. Cook explained that the Brunswick 
company owns the Bremer-Tully com- 
pany, receiving set manufacturers, and 
that the parent company itself manufac- 
tures bowling alleys, phonographs, pool 
tables, and, the like, and maintains the 
United Corporation as its general re- 
search laboratory in radio, phonographs, 
recording, reproducing, sound motion 
picture development, and now proposes 
to go into television. 

The eompany has procured the Hart 
selenium cell patents, invented by Rus- 
sell Hart, of Los Angeles, he explained. 
The Vitavox Company, a talking motion 
| picture equipment organization, first 
obtained the patents from Mr. Hart, 
he explained. Dr. Cook said he pre- 
ferred not to describe the cell in de- 
tail, because it is secret, and because 
of the patent situation. 

Most of the television work of the 
corporation has been of a preliminary 
/nature, said‘ Dr. Cook. The actual de- 
| velopment of apparatus with the definite 
|aim of television, has not been carried 
;out as yet because the company does not 
| desire to expend large sums until it is 


jassured of an experimental license. 
Therefore the work has been largely on 
| paper, he declared, but is already on a 
| practical scale. He asserted his com- 
| pany makes no predictions as to whether 
| television will be possible. 

Dr. Carpenter said that at the present 
time it seems likely that the develop- 
ment of television to a practicable’ state 
will rest in the refining of apparatus and 
processes already defined rather than in 
the discovery of any startlingly new 
| phenomena or methods. 


without the practical results desired for 
actual television. 


Levy on Entire Income 


Of Husband Contested 


[Continued from Page 1.] 

and his wife was entered into in 1901 
and provided that “any property either 
of them owned and which either of them 
might hereafter receive or acquire must 
be taken and owned by them, as joint 
tenants.” The question therefore arises 
in the present case whether this agree- 
ment cut in half the compensation for 
personal services. taxable to Earl for 
1920 and 1921 or whether his salary and 
fees remained taxable to him as an 
entirety. 

It is further shown with respect to 
the condition existing between Earl and|newal of five licenses for experimental 
his wife at the time of the making of | 4neration within the United States with 
the agreement between them in 1901, portable transmitters. 
that the wife had property to the value|~ ‘These stations, it was explained at the 


Renewal of Five Licenses 


Asked by Radio Concern 


Universal Wireless Communications 


} 
{ 
I 








own experience ‘I would hate to try it.”| 
“Then a poor man,” his questioner, | 

Representative Swing (Rep.), of El Cen-| 

tro, Calif., asked him, “could not hold the | 

job even ii qualified and capable and get 

by an such a salary?” 

“I don’t think so,” replied Secretary 

amont. 

Ogden Mills, Undersecretary of the 

Treasury, told the Conimittee that if 


1 L 


of about $30,000, and at the time Earl| Commission, are employed in testing lo- 
was not in good health and he suggested | cations for permanent radiotelegraph 


into such an agreement, which would | the Commission, must link, for point-to- 
simplify affairs in case he died during| point radiotelegraph service, 110 cities 
her lifétime and leave the matter for | by 1932. The company has announced 
her administration. During the years 


Co., Inc., recently filed with the Federal, | 
|Radio Commission applications for re- | 


that it might be wise for them to enter/stations. Universal, under its grant from | 


foot on plate glass not exceeding 384 an Undersecretary is not worth $12,000 
square inches; above that and not ex- 


, pee . | a year, he is not worth anything at all. 
ceeding 720 square inches, 15 cents per | He explained the functions of that 
square foot, and all above that 17%¢| office in administering the Government 
cents per square foot. Under presi-| finances. He said that in some cases 
dential proclamation the rates now are| bureau chiefs in the Treasury Depart- 


— 12% cents, 19 cents and 22) ment receive more salary than the 
cents. 


| Assistant Secretaries of the Treasury. 
The amendment was adopted, 43 to 36.| He said that some men preferred to re- 
;main in the Government service at a 
| financial sacrifice and that all the Assist- 


Shipping Board Explains 
Delay in Sale of Vessels 


Sale of about 18 vessels will be de- 


Shipping Board advised the House Com- 
mittee on Merchant Marine and Fish- 
eries at an executive session Feb. 11. The 
meeting was called in connection with 
a committee resolution by Representa- 
| tive Lehlbach (Rep.), of Newark, N. J. 
to investigate delay in selling Shippi 

| Board vessels on which bids were sub- 
| mitted by the America-France, American 
| Diamond and United lines. 
Commissioner H. I. Cone was the only 
| witness, but a letter from Chairman T. 
| V. O’Connor was read into the record, 
it was stated. Other members of the 
}Shipping Board will be examined at a 
| meeting Feb. 13. 

| Sg 
; volume than. in immediately preceding 
| months. 

| Following a short upswing in the last 
week of December, stock prices moved 
| irregularly during the first three weeks 
jof January with only a slight upward 
| tendency indicated by representative av- 
jerages, but in the final week prices 
}moved moderately higher and closed the 
| month at a level slightly above the high- 
jest point reached on the reeovery which 
}culminated on Dec. 7. In relation to the 
lowest level reached on the October-No- 
| vember break, prices at the end of Jan- 
|uary were approximately 29 per cent 
higher. 


| 





| 


Trading Is Smaller 
The irregular movement of stock prices 
|was accompanied by a much reduced 
volume of trading during most of the 
month. Daily turnover on the New York 
Stock Exchange, following some reduc- 
tion in December, was reduced for several 
weeks to an average of about 2,000,000 to 


volume since the summer of 1928 and fol- 
lows more than a year when trading 
much of the time was from 4,000,000 to 
5,000,000 shares daily. Somewhat more 
active trading, however, accompanied the 
advance of prices toward the end of Jan- 
uary. 

Domestic corporation bond prices, after 
declining during most of December, ad- 


January, but after the middle of the 
month receded to a position not greatly 
above that of the opening of the month. 
The failure of bond prices to continue to 
advance probably reflected in part the 
large volume of new bond issues that was 
floated during this period, 

In United States Government long- 
term bonds little net advance’ occurred in 
the first part of the month and after 
Jan. 10 a decline of three-fourths of a 
point occurred, bringing the average 
price of these bonds down to a level 14 
points below the early December high 
and to the lowest point since late Oc- 
tober, Foreign bond prices had a grad- 
ual moderate advance throughout the 
greater part of the month, 





;|cept himself and that they were the| 


2,500,000 shares, which is the smallest | 


vanced moderately in the first half of | 


|ant Secretaries in the Treasury could 
command larger incomes in private busi- 
| ness. 

| The Acting Secretary of State, Mr.| 
| Cotton, whose office is that of Under- 


‘the Department but the House had cut 
}out some necessary items which the} 
Senate restored. 

Mr. Cotton said that all the executive | 
|heads of his Department had come up| 
| through service in the Department ex-| 


best fitted for those posts. 

| Solicitor General Hughes, advocating 
|the bill in so far as the salary of that 
| office is concerned, said he has no per- 
| sonal interest in the matter because he 
| expects to resign shortly because of the | 
| acceptance by his father, Charles Evans 
| Hughes, of the office of Chief Justice 
| of the United States. He explained the 
workings of the offices of Solicitor Gen- 
jeral and of the Assistant Attorneys 
| General and how the Solicitor General 


| gain. 


; |that 14 of these stations are completed 
in question Earl received salary and fees 


in the sum of $24,839 in one year and| 
$22,946 in another year. Earl.included 
only one-half of the above amounts in| 
his income tax returns for the years in- 
volved. Thé Commissioner of Internal 
Revenue determined that the entire} 
amount of such income was taxable to) 
Earl and no part thereof was taxable to) 
his wife. 

The Department of Justice in its brief | 
contends that salaries, wages and com-| 
pensation for personal services under 
the income tax law are to be taxed as} 
an entirely and therefore must be re- 
turned by the individual who had per- 
formed the services which produced the 
“Salaries, wages, and compensa- 
tion for personal services are familiar 
terms, descriptive of the gain derived 
from labor.” 

Several Cases Cited 

Further, the brief states that as be- 
tween themselves the agreement may| 
have given Mrs. Ear! a half interest in| 
his husband’s earnings, but they were 
his earnings and came within the statu- 
tory definition of income derived from| 
personal service. The fact that the 
wife has an interest in the salary does 
not relieve the husband from liability 
to pay an income tax on the whole 
salary. 

A number of cases are cited in the 
brief, touching various features of the 
problem involved, and, in contending 
that the judgment of the circuit court of 
appeals should be! reversed, the brief 
says, in conclusion: “The most that 
can be said of these cases is that they 





has a great burden of work not only 
im supervising of legal administration | 
| under the Attorney General but also in| 
| arguing cases before the Supreme Court. | 
| He said it is difficult to get Assistant | 
| Attorneys General because of the rela- 
| tively small salaries paid. He expressed 
| the opinion that every Assistant Attor- 
;ney General should be able, to argue 
any Government case before the Su- 
|preme Court, 


Nominations of 
Postmasters 


President Hoover on .Feb, 7 sent to 
the Senate for confirmation a list of 
| postmaster nominations, as follows: 

Wyoming.—Fort Warren, Elizabeth W. 
Kieffer. 

Oklahoma.—Oilton, Herbert Harris. 

Pennsylvania._Dalton, Robert S. Gumaer; 
Easton, Elmer P. Richards; Hegins, Lloyd H. 
| Bressler; Lebanon, Fred Heilman; 
Marienville, John D. Croasmun; Northamp- 
ton, Howard Weiss; Ringtown, Ulysses 
Breisch; Silver Creek, Hugh A. Feeley; 
Tower City, Harry T. Callen. 

Porto Rico.-Arroyo, Teresa Gely. 
ne Carolina.—Varnville, Hattie J. Pee- 
ples. 

South Dakota.w—-New Underwood, Adeline 
P, Shoun. ‘ 

Tennessee.—Bruceton, Thomas M. Boyd; 
Holladay, James I. Mclllwain 

Texas.—Blossom, Hugh B. Eades; Dalhart, 
Joseph N. Johnson; Decatur, Charles E. 
Bradford; Grandview, Eva H. McCown; 
Kosse, Albert L. Jennings; Laporte, Henry B. 
Harrison; Mason, Jennie W. Reynolds; Ring- 
gold, Oscar Yeager; Venus, Arthur E. Foster. 

Utah.—Lehi, Leland Powell. 

Virginia.—Gloucester, Jennie G,. Phillips; 
Luray, Carroll M. Spitler; Urbanna, Cuth- 
bert Bristow. 

Washington.—Colton, Orris E. Marine; 

Napavine, Lucy 


| creates the anomalous situation of con- 
|verting for tax purposes the personal 
|earnings and income of the husband into 
|the separate income of his wife.” 


recognize the right of a husband and 
wife to modify the effect of the com- 
munity property law with reference to 
their respective earnings which, except 
for that law, would have been their 
separate income and property. 

“The effect given the present agree- 
ment. by the decision of the circuit court 
of appeals operates not merely to modify 
the provisions of the community prop- 
erty law but also to nullify the intent 
of Congress to tax compensation from 
personal earnings as an entirety, and 


Factory Labor in New York 
Shows Further Decrease 


[Continued from Page 1.] 


took on workers. Generally, the other 
metals lowered employment. A _ severe 
cut marked cooking, heating and ventilat- 
ing apparatus firms. A general down- 
ward trend characterized instruments and 
appliances, sheet metal and hardware, 
and firearms, tools and cutlery. 

Seasonal activity caused men’s cloth- 
ing, women’s apparel and millinery to 
advance. A number of shoe firms re- 
placed forces. The other clothing, 
leather and textile groups made reduc- 
tions. Especially large cuts occurred 
in many knit goods factories. 

Most food industries continued to lay 
off workers but some firms in flour, 
food and cereals, sugar and other gro- 
ceries, meat and dairy products, in- 
creased employment. 

Good general advances marked pulp 
and paper makers but paper goods pro- 
ducers continued to lose, Printers could 














Lacrosse, Frank R. Jones; 

F. Bushnell; Tonasket, Frank Putnam. 
Wisconsin.—Cumberland, William C, Me- 

Mahon; Genoa, Thomas Latimer Jr.; Hixton, 

Fred L, Sheldon; La Crosse, Charles C. 

haseay 3 Lake Nebagamon, Joseph A, Chis- 
olm, 


not hold the December gain. Man 
drug and industrial chemicals as oak 
as photographic and _ miscellaneous 
chemical plants improved. Losses con- 
tinued in all the stone, clay and glass 
and wood industries, 


and ready for commercial operation, but 
the Commission has not issued commer- 
cial licenses for them because of a re- 
cent order of the Court of Appeals of 
the District of Columbia, which the Com- 
mission believes prevents it from taking 
that action. 


Changes in Status 
—of— 


National Banks 


Changes in the status of national banks 
in the week ended Feb, 8 have been an- 
nounced by the Comptroller of the Cur- 
rency as follows: 

Application to 
title requested: . 

First National Bank of Abbott, Tex.; cap- 
ital, $25,000. Correspondent, J. C. Matejka, 
Abbott, Tex. 

Charters issued: 

First National Bank of Lewellen, Nebr.; 
capital, $50,000. Conversion of Bank of 
Lewellen, Nebr. President, S, P. Delatour; 
eashier, B. C. Delatour. 

Nebraska National Bank of Grand Island, 
Nebr.; capital, $100,000. Conyersion of Ne- 
braska State Bank, Grand Island, Nebr. 
President, A. J. Guendel, 

Change of title: 

First National Bank in Logan, Ohio, to 
“First-Rempel National Bank of Logan.” 

Voluntary liquidations: 

First National Bank of Iola, Kans.; cap- 
ital, $50,000; effective Feb. 1, 1930. Liqui- 
dating agents, J. C. Benson and G. R. Gard, 
Iola, Kans. Absorbed by Iola State Bank, 
ola, Kans. 

Abram Rutt National Bank of Casey, 
Iowa; capital, $50,000; effective Feb. 1, 1930. 
Liquidating agents, Peter Ludwig, 8. Lin- 
coln Rutt and Haflie E. Smith, Casey, Iowa. 
a by Citizens Savings Bank, Casey, 
owa. 

City National Bank of Davis, Okla.; cap- 
ital, $25,000; effective Dec. 30, 1929. Liqui- 
dating agent, H..S. Emmerson, Davis, Okla. 
Succeeded by City Exchange Bank of 
Davis, Okla. 

Winfield National Bank, Winfield, Tex.; 
capital, $25,000; effective Dec. 23, 1929. 
Liquidating committee, G. A. Lokey, A: P. 
King, D. A. Maxton; R. L. Witt and L. A. 
Black, all of Winfield, Tex. Absorbed by 
First National Bank of Mount Pleasant, Tex. 

First National Bank in Clifton, Tex.; 
capital, $40,000; effective Jan. 25, 1930. 
Liquidating agent, R. R. Waldrop, care of 
the liquidating bank. Absorbed by Farm- 
ers State Bank, Clifton, Tex. 

First National Bank of Whitesboro, Tex.; 
capital, $50,000; effective Jan. 30, 1930, 
Liquidating agent, S. B. Cowell, Whitesboro, 
Tex. Absorbed by City National Bank of 
Whitesboro, which bank changed its title 
to “Whitesboro National Bank.” 

First National Bank of Anaheim, Calif.; 
capital, $200,000; effective Jan. 16, 1930. 
Liquidating agent, W. L. Vincent, care of 
liquidating bank. Absorbed by Bank of 
America of California, Los Angeles, Calif. 

First National Bank of Crosbyton, Tex.; 
capital, $50,000; effective Jan, 30, 1930. 
Liquidating agent, Wade Cooper, Crosby- 
ton, Tex. Absorbed by Citizens National 
Bank of Crosbyton, Tex. 

Consolidations: 

Central National Bank of Portsmouth, 
Ohio; capital, $200,000. Security Bank, 
Portsmouth, Ohio; capital, $300,000. Con- 
solidated under charter of Central National 
Bank of Portsmouth, and under the corpo- 
rate title of “Security Central National 
Bank of Portsmouth,” with capital stock 
of $500,000. ; 

Torrington National Bank, Torrington, 
Conn.; capital, $300,000. Torrington Trust 
Company, Torrington, Conn.; capital, $200,- 
006. Consolidated under charter of Tor- 
rington National Bank, and under corporate 
title of “The Torrington National ‘Bank & 
Trust Co.,” with capital stock of $400,000. 

wt authorized under act of Feb, 25, 
1 . 

Industrial National Bank of New York, 
N. Y.; location of branch, 72 Second Ave- 
nue, New York City. 


organize received with 


Mr. Webster said the Bruns- 


{ 
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Senate Given Bill a* 
For Post Office and 
Treasury Expense 


Committee Raises House To 
tal by $2,329,620; Ap- 
propriation for 1930 
Topped by $14,426,269 


The annual supply bill (H. R. 8531) 
for the Treasury and Post Office De- 
Sees was reported to the Senate 

eb. 11 by Senator Phipps (Rep.), of 
Colorado, chairman of the Committee 
on Post Offices and Post Roads. 

The Senate Committee bill carries 
total of $1,150,108,528, an increase of 


| $2,329,620 over the House figure, ex- 


ceeding the 1930 appropriations by $14,- 
426,269 and falling below the 1931 esti- 
mates by $12,244,114. 

The Treasury Department bill was ine 
creased by $25,620 to a total of $312,310,- 
451. The amount allotted for prohibition 
enforcement remained at $15,000,000, the 
figure passed by the House. 

Senator Harris (Dem.), of Georgia, 
who favors large- increases for prohibi- 
tion enforcement, said orally that he did 
not offer amendments for such an in- 
crease in Committee, nor would he do 
so on the floor, in view of the pending 
transfer of the Prohibition Unit from 
be Treasury to the Department of Jus- 
ice. 

“We must wait until the deficiency 
bills reach the Senate,” he said. 

In the last Congress the controversy 
over increased funds far prohibition en- 
at centered on the deficiency 

lis. \ 

“By that time the transfer. will prob- 
ably have been enacted,” continued Mr. 
Harris. “Then I am: hopeful that the 
Administration will recommend an in- 
creased appropriation. If it does not, 
then I shall offer an amendment to raise - 
the figure which is wholly inadequate.” 

In the last Congress, Senator Harris 
secured an increase of $2,500,000, 

The Treasury Department increase i 
for the purpose of mints and assay of} 
fices at Carson City, Nev., Salt Lake 
City, Utah, Helena, Mont., and Boise, 
Idaho. 

A net increase of $2,304,000 was writ- 
ten into the post office appropriations 
by the Senate Committee. A $1,000 in- 
crease in salary for the four assistant 
postmaster generals totals $4,000. 

Miscellaneous items for first and sec- 
ond class post offices received $70,000; 


| car fare and bicycle allowances, $25,000; 
| pay of letter carriers in the city delivery 


service, $955,000; and transportation 
mail by aircraft, $1,500,000. 

There was a decrease in the post off@e 
bill of $250,000 in fees of special deliv- 
ery messengers, 


Bill to Equalize Radio 
In Five Zones Offered 


Mr. Nye’s Proposal Would End 
‘Population Yardstick’ 


f 


Amendment of the radio act to sub- 
stitute areas and political divisions for 
population as the criteria for the dis- 
tribution or radio facilities throughout 
the United States, is sought in a bill 
(S. 3522) introduced in the Senate Feb. 
11 by Senator Nye (Rep.),; of North 
Dakota. 

Specifically, Senator Nye would ref 
write the so-called Davis equalizatio 
amendment which directs the Radio 
Commission in so far as possible to 
maintain an equal allocation of broad- 
casting licenses, of bands of frequency 
or wave lengths, or periods of time 
for operation, and of station power, to 
each of the five radio zones. These five 
zones are of irregular size but approxi- 
mately equal in population. 

Senator Nye wants population or 
geographical lines in this provision elim- 
inated in behalf of equality to “the peo- 


’ 


ple of the different States and communi- 

ties.” The North Dakota Senator would 

like to sée the change he proposes in- 

cluded ‘in the bill (S. 6) now being pre- 

pared by the Senate Interstate Com- 

merce Committee for creation of a com- 

mission on communications. ; 
The Nye proposal would amend t 4 

second paragraph of section 9 of th 5 

radio act to read as follows: ; / 
“In considering applications for li- 

censes and renewals of licenses of 

broadcasting stations, the licensing 

authority shall make such a distribution 

of licenses, bands of frequencies, periods 

of time for operation and station power, 

so as to insure an equalit} of radio 

broadcasting: service, both of transmis- 

sion and of reception, to the people of 

the different States and communities.” 


Foreign Exchange 


New York, Feb. 11.—The Federal Reserve 
Bank of New York today eertified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Austria (schilling) 

Belgium (belga) 

UIOEER. CHOU) oF sc vc no obwaee 
Czechoslovakia (krone) .... 
Denmark (krone) ...........000+- 
England (pound) ............ . 
Finland (markka) ........... ¢ ova 
France (franc) «........0.see 
Germany (reichsmark) > 
Greece (drachma) 

Hungary (pengo) 

ae GENO) 3c n'on'n ssn 'he aaeee cease ey 
Netherlands (guilder) ........... 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) ..........065 ee 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) ......... ome we 
Yugoslavia (dinar) ......... Seabee 
Hong Kong (dollar) 

China (Shanghai tael) ......... - 
China (Mexican dollar) ......... . 
China (Yuan dollar) 

India (rupee) ........ ole a me.hewh ° 
Japan (yen) 

Singapore (dollar) ........... aeds 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) .,.. 

Argentina (peso, 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) ........ee5ee0s Pes 
Colombia (peso) 

Bar silver 


‘ 
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State Finance 


otal of Corpo 
Formed in New York 


Number in January Was 
Largest Since Last May; 


Business Confidence Said 
To Be Shown 


State of New York:— 
Albany, Feb. 11. 

More companies incorporated in New 
York State last month than during any 
one month since last May. The total of 
2,280 companies incorporated in January 
represents a gain of 382 over December 
and 597 over November, but 477 under 
the, total for January a year ago. 

Prk increase in the number of com- 
panies incorporating in this State is 
taken by the State officials as indicative 
of a renewed confidence in the business 
future, following \the setback of last 
Fall when & low figure was reached in 
companies incorporating, after the stock- 
market crash. 

The report of Secretary of State Ed- 
ward J. Flynn covering the activities of 
the corporation bureau for January re- 

_ Veals that the 1,645 companies which 
+ d their capitalization represent a 
bined capital of $51,202,400, there 
having been 635 companies incorporated 
on a no part value basis, Of the month’s 
total of 2,280 companies, there were 
1,998 loeated in New Yorke City, leaving 
282 in 33 counties outside. - 

There were 56 companies incorporated 
last month _from Westchester County, 
46 from Erie, 35 from Nassau, and 24/ 
from Monroe County. Real estate con- | 
tinues to command first place, a total 
of 216 such companies receiving charters 
from Secretary Liynn during the past 
month. In sharp contrast to November 
and December, when an unusually small 
number of concerns incorporatedeto deal 
in? securities, there were more than 70) 


such companies formed and incorporated 
last month. 


Resources of State Banks 


At High Mark in Oklahoma! 
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rations |Power of Corporation to Revoke Offer 


Of Stock Purchase Rights Is Upheld 


Increases for Month Sales in Anticipation of Exercising Privilege Held Not to 
: Constitute Acquisition of Vested Rights 


New York, N. Y.—The District Court 
for the Southern District of New York 
has ordered dismissed a bill in equity 
seeking to compel the execution by a cor- 
poration of an offer to give stockholders 
certain stock purchase rights, which 
offer was withdrawn before the date upon 
which the rights could be exercised. | 

The withdrawal was valid, the court) 
concluded, there having been no accept-| 
ance of the offer made to stockholders. | 
The offer contemplated the exercise of | 
the rights to purchase additional new} 
stock in a proportion of one mew share 
at a certain price for 10 held at a given 
date, and that transferable. warrants | 
evidencing such rights would be delivered 
after such date. But, before the date in 
question, the offer was withdrawn and 
no acceptance was therefore possible. 

The offer, if the announcement of the| 
corporation could be construed as such, 
the court held, was made to a ‘class not 
ascertainable at the time it was with- 
drawn. Furthermore, there being no} 
acceptance, no obligation, contractual or | 
otherwise, arose to issue any stock, and | 
the withdrawal did not therefore violate | 
any agreement not to deprive any person | 
of vested rights. : 

Two petitioners, relying on the offer, 
had sold their prospective right to| 
which they alleged they became en- 
titled by presenting common stock pur-| 
chase warrants attached to debentures, | 
together with cash payments. Pay- 
ment on the purchase of such rights 
was to be made upon delivery of the 
warrants evidencing them. In their cases 
the court held that if the corporation 
had improperly revoked the offer, the 
price at which the prospective rights 
were sold fixed the full measure of 
damages petitioners 
would therefore have an adequate remedy 


at and were. not entitledto resort to| 


ir ice reser 
a cUurt of equity for “practically specific | 


performance.” 


HucGo Coun 


v. 
Cities SERVICE COMPANY 
District Court, 8S. D. New York. 
Equity No. 51-29. 


|she sold through the New Yor: Curb 


|tures of defendant with non-detachable 


sustained, and they | 


at $31.80 per share, and that she there- 
upon became entitled to 160 shares of 
common stock with 160 rights to sub- 
scribe for an additional 16 shares of the 
common stock at $45 per share, She 
further aileges that on Oct. 14, 1929, 


market the 160 rights, which would ac- 
crue to her on the deposit of the war- 
rants and payment of $5,040, at $2.25 
per right. 

Nov. 18, 1929, the Charles M. Quincey 
& Co. Arbitrage Corporation served a 
petition for leave to intervene. It like- 
wise alleged that in reliance on the ad- 
vertisement published by the defendant, 
the petitioner purchased 108 gold deben- 


common stock purchase warrants at- 
tached and deposited with the defendant 
the warrants together with the sum of 
$136,080, the amount necessary to sub- 
scribe to 4,320 shares of common stock | 
at $31.50 per share and thereupon be- | 
came entitled to 4,320 shares and 4,320 | 
rights to subscribe for an additional 432 | 
shares at $45 per share, exercisable at | 
any time before Nov. 30, 1929, and that 
on Oct. 17, 1929, it sold through the 
New York Curb market the 4,320 stock 
purchase rights, which: accrued to it on 
the deposit of the warrants and pay-| 
ment $136,080, at $2.12% per right, | 
amounting to $9,180, which sum it was | 
to receive upon delivery of the warrants | 
evidencing such rights. 

The defendant interposed affidavits 
which set forth that there was not any 
record of plaintiff as a stockholder; that | 
the rights to subscribe for additional | 
shares of defendant’s common stock, al- 
leged to have been sold on the New York | 
Curb market, were bought and sold only 
on a “‘when, as and if issued” basis and 
that in accordance with the customary 
usage of the New York Curb market pur- 
chases and sales of such rights on a 
“when, as and if issued?’ basis are con- 
tingent upon the actual issuance and de- 
livery of the warrants evidencing such 
rights; that the reasons.which prompted 
the directors of the defendant to with- 
draw the proposal and offer to sell addi- 
tional stock to its common stockholders 





| 


Bank Management 


vious resolution and withdrawing the 
offer entitling stockholders to subscribe 
before any offer was accepted did not 
violate any agreement and did not de- 
prive any person of any vested right. 

The petitioners for leave to intervene 
contend that they paid large sums of 
money on the purchase of stock under 
their stock warrants on the faith of the 
representation that by doing so they 
would become entitled. to subscribe for 
stock at $45 per share and that having 
changed their position the offer could not 
be revoked. 


Remedy Was at Law 
If Defendant Performed 


The defendant contends that the offer 
to the holders of the debenture bonds was 
made only with the clearly expressed in- 
tention to place them in the same posi- 
tion as other stockholders of record on 
Nov. 7, 1929, ‘with reference to any stock 
which they acquired by exercising their 
stock purchase warrants prior to Nov. 
4, and that by acquiring stock under 
their warrants as of.Nov. 7, 1929, they 
did not bind themselves to accept the 
offer entitling them to subscribe and take 
stock at $45 per share, and that by plac- 
ing themselves in a position to accept 
the offer, they did not make the offer 


| irrevocable on any principle of law. 


However, all this may be, both peti- 
tioners allege that they sold the rights 
which accrued to them by reason of the 
deposit of their warrants and the pay- 
ment for stock. 

Though the bill omits to state whether 
or not the plaintiff sold his subscription 


|rights, it is stated in plaintiff’s reply 


memorandum: “The facts are plaintiff 
did sell his rights.” 

It therefore follows that had the de- 
fendant fully performed its promise, the 
plaintiff and the petitioners at best Weuld 
have received the price for which they 
had sold or assigned their rights. That 
price fixed the full measure of the dam- 
ages they sustained, if the defendant im- 
properly revoked the offer. The plain- 
tiff and petitioners therefore in such case 
would have a plain, adequate and com- 
plete remedy at law arising out of the 
defendant’s refusal to perform its prom- 
ise to issue and sell rights and therefore 


Ven not entitled to resort to a court of 
e 


quity for practically specific perform- 
ance of a voluntary executory agreement. 

The suit being based on the affirmance 
of the agreement, the right of the deben- 
ture holders to recover the warrants 





Necessity of Wise 
Bank Management 
‘ Shown by Auditor 


Illinois Official Says Success 
Or Failure Depends Large- 
ly on Handling of Ac- 
counts and Investments 


By Oscar Nelson 
State Auditor, State of Illinois 

In the past five years numerous arti- 
cles have hgen written on the topic “why 
banks fail.’ Many solutions have been 
offered and, perhaps, the one most quoted 
has been “too many banks.” This is one 
of the outstanding reasons, but there are 
others and we believe the most salient is 
management. 


As the chain is no stronger than its | 


weakest link, neither is the bank any 
stronger than its management. Under 
this heading comes the active manage- 
ment of the affairs of the institution, plus 
the responsibility for the investment of 
the depositors’ and stockholders’ fundsy 
If the accounts are not properly handled 
and investments are of an inferior na- 
ture, no bank can stand under the dual 
load of a defaulting management and an 
investment in doubtful assets. 


Therefore, it is incumbent upon the di- 
rectors to see that reports are accurately 
and properly prepared and that the 
bank’s funds are well invested according 
to their best judgment. Very recently 
two members of the board of directors of 
a State bank advised that they had never 
seen a statement of the bank except at 
the time of publication. They used this 
as an excuse for the improper investment 
of some of the depositors’ money. But 
it is no excuse; it is aj\reflection! The 
books of a bank should be and always are 


——_——zzz=——aEeE Ww 


which they deposited and the money 
which they paid, on the theory of the 
disaffirmance of the agreement has not 
been considered. 
Accordingly, the motion for a manda- 
tory injunction pending suit must be 
nied and the bill dismissed. 


(PEARLY 
INDEX 


Changes in Status 
—of— 
State Banks 


Louisiana, Mississippi, Nebraska, Ohio, 
Oklahoma, Washington 


Lowisiana: J. S. Brock, bank commis- 
sioner, has announced: 


Bank of Napoleonville, 
closed. 

Mississippi: Walker Wood, secretary of 
state, has announced: 

Pearl River. County Bank, Picayune, 
capital stock increased from $25,000 to 
$35,000. 

First Savings Bank & Trust Co., Itta 
Bena, capital stock decreased from $110,000 
to $100,000. 

‘Nebraska: George W. Woods, bank com- 
missioner, has anndtmced: 

Cairo State Bank, Cairo, and Farmers 
State Bank of Cairo, reorganized and re- 
opened as State Bank of Cairo. 

ank of Eagle, Eagle, reopened. 


Napoleonville, 





| hio: O. C. Gray, superintendent of 
| banks, has announced the following changes 
for January: 

Capital stock increased: 

Metropolitan Bank, Lima, from $50,000 to 
$100,000. 

Western Bank & Trust Co., Cincinnati, 
from $1,000,000 to $1,250,000. 

Commercial Savings Bank & Trust Co., 
Akron, from $300,000 to $350,000. 
|, State Savings Bank, Woodville, from $25,- 
000 to $50,000. 

Morris Plan Bank, Akron, from $100,000 
to $200,000. 

Dayton Savings & Trust Co., Dayton, from 
$600,000 to $750,000. 


Eee 6 
available and accessible to the directors. 
If they cannot understand them it is 
surely their duty to become familiar with 
the story they tell. If the directors can- 
not obtain the information desired they 
are required by the laws of the corpora- 
tion to employ a certified accountant to 
audit the books. 

As to investments both of a local or 
foreign nature, or of whatsoever kind, 
they are charged with the duty of mak- 
ing frequent appraisals and if the same 
have depreciated the loss shall be 
charged off. With these two proposi- 
tions careftlly considered by the direc- 
tors and kept in the foreground, better 
banking will result, 

The foregoing appeared in the 
monthly bulletin issued by the bank- 
ing qepartment of the State of 
Illinois. 
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Geneva Savings Bank, Geneva, from $1 
000 to $125,000. 

Changes in corporate names and powers: 

Commercial Savings & Trust Co., Akron, 
name changed to Commercial Bank & 
Trust Co. : 

Geneva Savings Bank, Geneva, name 
changed to Geneva Savings & .Trust Co., 
and trust powers added. 

Certificate of dissolution filed: 

Kenmore Bank Co., Kenmore. 

Banks consolidated and purchased: } 

First National Bank, Glouster, transferred 
= caects and liabilities to Glouster State 

ank. 

New Carlisle Bank and First National 
Bank, both of New Carlisle, consolidated 
under name of First National Bank of New 
Carlisle. 

Voluntary liquidation: 

Falls Banking Co., Cuyahoga Falls. 
Certificate of authority to open issued to 
new bank: “"y 
Mount Union Bank, Alliance, capital, 


$50,000. 
Cc. G. Shull, bank commis~ 


~ 


Oklahoma: 
sioner, has announced: PY. 

Oklahoma State Bank, Buffalo, eharter 
granted, capital, $20,000. 

Washington: H. C. Johnson, supervisor of 
banking, has announced: . 
Bank of Commerce, Everett, consolidated 
with Everett Trust & Savings Bank, under 

name and charter of latter. 


Our. February 
Investment Folder 


summarizes the current Bond 
Market, lists all important 
issues of called bonds and 
includes recommendations of: 


Yield to 
Sound Bonds 6.95% 
Investment Stocks 6.48% 


Copies available to investors 
on request 


Ask for folder USF-12 


HORNBLOWER 
& WEEKS 
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New YorK 
BOSTON 
CHICAGO 


DETROIT 
PROVIDENCE 
PORTLAND, ME. 
CLEVELAND \ vrrrssuscr 
Members of the New York, 
Boston, Chicago, Cleveland, Pitts- 
burgh, and Detroit Stock Exchanges 
and the New York Curb Exchange. 


jof record on Nov. 7, 1929, was the fact 
|that on Oct. 10, 1929, the date upon 
| which the proposal was issued, the com- 
;/mon stock was selling at a price con- 


| Josep & ZEAMANS (CORNELIUS J. SULLI- 
VAN, GERALD DONOVAN, and RAYMOND 
D. THuRBER, of counsel), for plaintiff 
and petitioners; PRUEAUFF, ROBINSON 


State of Oklahoma: 
Oklahoma City, Feb. 11. 


Resources of the 325 State banks in 


Associated Gas and Electric System 


W. Davis and 


Oklahoma were at the high mark of 
$96,069,784 at the last call Dec. 28, 1929, 
whilg the total loans were being reduced 
to iffdicate a healthy condition in the 
State banking system, according to C. 
Graves. Shull, State bank commissioner. 
The total resourees of the banks were 
greater at the previous bank call, but 
that was because the call came at the 
peek of the crop season, Mr. Shull said. 
ince. that time a large total in bank 
loans has been paid off. 
_ The bank commissioner declared there 
is a favorable outléok for-the banks, in 


spite of the fact that less money,_was |? 


made from wheat, corn, ‘cotton and other 
agricultural crops and from oil in 1929. 
‘apital stock, surplus and undivided 
profits of the 325 banks amounted. to 
$10,925,728. Deposits amounted to $83,- 
857,377. Total loans wer down to $46,- 
> Liquid condition of assets is 
own by the combination totals of 
$22,473,811 in cash and exchange with 
ofp securit $22,708,643 in bonds “and 
e® securities, 


California Banks Affected 
By Franchise Tax Ruling 





State of California: 
Sacramento, Feb. 11. 
Reynold E. Blight, State franchise tax 
commissioner, has announced, according 
to the State banking department bulletin, 
that dividends received by banks from 
the Federal Reserve Bank of San Fran- 
cisco may be treated in the franchise 
tax return as dividends received from 
Income arising out of business done in 
the State, and therefore may be shown 
as deduction from gross income. Banks 
that have already paid the franchise 
oe printing the aforementioned income 
in computation, may make a request 
of {the franchise tax commissioner for 
a ¥efund, the bulletin announces. 


State Bank Superintendent 
Resigns Office in Montana 


State of Montana: 
Helena, Feb. 11. 


Arthur J. Lochrie, State superintendent 
of banks, has resigned to become man- 
ager of the Federal Intermediate Credit 
Bank, at Spokane, Wash. 

,Governor J. E. Erickson appointed as 
his successor George M. Robertson, who 
had been Mr. Lochrie’s chief deputy. 

Before assuming the chief deputyship, 
Mr. Robertson had been engaged in bank- 
ing in Cutbank, Mont. 


U. S. Treasury 
Statement 


February 8 
Made Public February 11 


Receipts 
Cugtoms receipts 
Intérnal revenue receipts: 
Income tax ........... 
Misc. internal revenue. . 
Miscellaneous receipts ... 


$1,604,633.98 
789,429.05 
607,082.28 


Total ordinary receipts.  4,694,843,34 
8,800. 


. Public debt receipts .... 
Balance previous day .... 


Total 


60,924.892.73 


65,628,536.07 
Expenditures E 
General expenditures .... $12,197,167.37 
Interest on public debt... 221,974.74 
Refunds of receipts ..... 455,932.70 
Panama Canal .. 124,707.38 
Operations in special accts. 17,372,41 
Adj. service certif. fund. . 107,489.53 
Civil service ret. fund.... 167,890.22 
Invéstment of trust funds 429,453.65 


13,781,938.00 
265,185.25 
51,581,412.82 


65,628,536.07 


he accumulative figures, together 
with the comparative analysis of receipt 
and expenditures for the month and fo 
the year, are published each Monday, 
. 


Total ordinary expen... 
Other public debt expen.. 
{ lance today .. 


eeeeenee 


1,743,698.03 | 


and SLOAN (JOHN 


Porter, R. CHANDLER, of counsel), for| 


defendant. 

Opinion of the Court 
Jan. 23, 1930 
Bonpy, District Judge—The plaintiff, | 
the holder of stock of Cities Service 
Company, brought this suit on behalf of 
himself and all others similarly situated. 
He prays for an injunction pendente lite 
upon the bill of complaint. It contains 

the following allegations: i 
In Oct. 10, 1929, the defendant cor- 
oration issued a letter to the holders of 
its common stock, which stated - that its 
board of directors had authorized the 
issuance and sale of additional shares of 
its common stock to provide funds for its 
corporate purposes, and that accordingly 
the corporation offered to its stockholders 
shares of its common capital stock at 
$45 per share, and that each holder of 
record of common stock outstanding at 
the close of business Nov. 7, 1929, would 
be entitled to subscribe for one share of 
stock for each ten shares then registered 
in the owner’s namie, and that this sub- 
scription privilege would expire Noy. 30, 
1929, and that as soon as practicable 
after Nov. 7, 1929, warrants would be 
mailed to each common stockholder 
specifying the number of shares to which 
such holder ,was_ entitled to subscribe, 
and that the rights evidenced by wat- 
rants would be transferable by assign- 
ment duly executed in the form printed 

thereon. 


Power to Revoke Rights 
Of Purchase Challenged 


On Oct. 14, 1929, defendant published 
an advertisement addressed to the holders 
of non-detachable common stock pur- 
chase warrants attached to the Cities 
Service gold debentures, which stated 
that by the terms under which the de- 
bentures and stock purchase warrants 
were issued, the holders could exercise 
their warrants by presenting them and 
30 days thereafter paying for the shares 
of common stock called for by the war- 
rants, and become stockholders of record 
30 days after the presentation of their 
warrant, but that in this instance how- 
ever, holders of debentures were offered 
the opportunity of becoming stockholders 
of record without waiting for the expira- 
tion of the 30-day period after presenta- 
tion of the warrants, and that accordingly 
a holder of debentures, if he desired to 
take advantage of this offer, could pre- 
sent his warrants at any tithe between 
Oct. 16, 1929, and Nov. 4, 1929, and ac- 
company such presentation by payment 
in cash for the shares of common stock 
called for by the warrants, and thereupon 
he would become a stockholder of record 
by Nov. 7, 1929, so that he would be en- 
titled to exercise the rights being offered 
to common stockholders, and that de- 
benture holders would receive the right 


to subscribe for the new stock anc. would si 


receive the Dec. 1, 1929 dividend on the 
stock issued through the exercise of the 
debenture stock purchase warrants. 

On Oct. 30, 1929, there was published 
the fact that the directors of the com- 
pany had resolved to withdraw the right 
of the holders of the common stock to 
subscribe for additional stock at $45 per 


are, a 
“Rights” to subscribe for additional 
shares of the comman stock of the com- 
pany were after Oct. 10, 1929, traded in 
on the New York Curb market at from 


00 | $1.50. to $2.25 per right. 


Plaintiff prays for a decree that the 
defendant was without power to revoke 
the rights granted by its letter and ad- 
vertisement, and that it be directed to 
carry out the proposal to permit its 
stockholders to subscribe to shares of its 
common stock for the sum of $45 per 
share, and that the defendant be enjoined 
from nullifying the right granted to the 
common. stockholders of the defendant 
corporation. 

n Nov. 8, 1929, one Bertha Lann 
served a petition for leave to intervene. 
She alleged that in reliance on the ad- 
vertisement issued by the defendant Qct. 
14, 1929, she purchased four of the Cities 
Service Company $1,000 debenture bonds, 
each bond having attached thereto a 
stock purchase warrant, and that on Oct. 
18, 1929, she deposited the warrants at- 
tached to the bonds, together with the 





sum of $5,040, the amount necessary to 
subscribe for 160 shares of common stock 


siderably in excess of $45 per share; 
that shortly thereafter there was a vio- 
lent break in the price of all securities 
and the depression has continued ever 
since, and that on Oct. 30,1929, the date 
upon which the proposal was withdrawn, 
the price of the common stock was con- 
siderably below $45. per share and that 
the defendant’s directors in the interest 
of the corporation and its stockholders 
deemed it advisable under the extraordi- 
nary circumstances existing at the time 
to cancel the proposal, and that at no 
time since Oct. 30, 1929, has said com- 
mon stock sold as high as $45 per share, 
and that it would have been futile for 
the company to carry out its original 
plan and offer the stock for subscription 
at $45 a share after Nov. 7, 1929, - 
* 


No Obligation Until 
Acceptance of Offer 


The letter dated Oct. 10, 1929, ad- 
dressed to the stockholders, constitutes 
nothing more than an announcement to 
the stockholders of the action of the 
board of directors and an announcement 
that whoever happens to be a holder of 
record of the common stock at the close 
of business Nov. 7, 1929, will be entitled 
to subscribe between Nov. 7 and Nov. 
30, 1929, for one share of common stock 
of each ten recordéd in his name, at 
the rate of $45 per share. It was not 
made for the purpose of inducing any 
person to change his position and become 
a stockholder or to continue to hold stock 
in reliance on that promise. 

If the announcement constituted an 
offer, it was an offer to a class which was 
not ascertainable till some time in the 
future and was not ascertainable at the 
time the offer was withdrawn. 

Nothing contained in the announce- 
ment prohibited the revocation of the | 
offer before acceptance. In the absence 
of the acceptance of the offer by any 
stockholder entitled to exercise the right 
to subscribe, no obligation, contractual or 
otherwise, arose on the part of anyone 
to subscribe or on the part of the cor- 
poration to issue any stock. Nor could 
the mere speculation by stockholders or 
others in buying and selling prospec- 
tive rights to accept an offer of sale of 
stock at a certain nrice impose any obli- 
gation on the defendant corporation or 
affect its right of revocation of an un- 
accepted offer. 

In the absente of any good reason or 
legal authority sustaining plaintiff’s con- 
tention that an offer by a corporation to 
its stockholders, madé without considera- 
tion and without imposing any obligation 
on the stockholders, gives the stockhold- 
ers a vested right and makes the offer 
irrevocable, the well established princi- 
ple that an offer may be revoked at any 
time before its acceptance (see Patter- 
son v. Pattberg, 248 N. Y. 86). governs 
the rights of the parties to this suit. 

a is stated in Corpus Juris, vol. 14, p. 





As in the case of any other contract, an 
offer made by a corporation, either gen- 
erally or to a particular person, to receive 
subscriptions for or to sell stock, or, on 
the other hand, an offer made to a cor- 
poration either before or after incorpora- 
tion to subscribe for or purchase stock, 
must be accepted expressly or impliedly 
in accordance with its terms in order that 
it may create a binding contract with the 
corporation, for this is necessary to supply 





the elements of mutual assent and consid- 
eration. And the fact of acceptance must, 
as in other cases, be communicated to the 
other party or manifested by such an act 
as is equivalent to communication or notice 
thereof. 

And again at page 526: 

Of course, it is elementary that, as in 
the case of contracts generally, contracts of 
subscription to the capital stock of a cor- 
poration, and contracts for the sale and 
purchase of stock must be supported by a 
consideration. And as in the case of other 
contracts, where the contract is executory, 
there must be mutuality of obligation to 
supply consideration so that if one of the 
parties is not bound neither is bound. 

An offer of stock by the corporation 
to any person who may subscribe in ac- 
cordance with the terms of the offer 
may be withdrawn by the corporation 
at any time before it is accepted and 
an acceptance thereof does not become 
effectivé until it is eommunicated to the 
corporation. 2 Fletcher Cyclopedia Cor- 
porations 1133. “ 

The directors by rescinding their pre- 


oe 


“cd 


STOCKS 


Name of Stock 


American Utilities Co, Pfd. —— ~~. 
Assoc. Gas and El. Co. Original Series Pid. 
Assoe. Gas and El. Co. $7 Pid... 

Assoc. Gas and El. Co. $6.50 Pfd....___. 
Assoc. Gas and El. Co. $6 Pid... 


Founded Bs in 1852 


Exchange Offer to Holders of Securities 


In accordance with the policy of the Associated System for centralized finance, holders of the securi- 
ties listed below have the opportunity of turning them in toward the purchase of $8 Interest Bearing 
Allotment Certificates. 

The effort of the Associated management is to establish a limited number of outstanding security 
issues that will be of major importance. To the investor, such an issue provides greater security, wider 
marketability‘and larger opportunity for enhancement of the principal invested. 


Turn-in 
Price for 

Allotment 
Certificates 
(per Share) 

194 

65 

104 

104 

101 


Outstanding 
with Public 
(Shares) 
2,162 
43,413 
68,878 
93,809 
55,576 


Binghamton Lt, Ht. and Pr. Co. $6 Pfd.. 1e 


Broad River Power Company 7% Pfd....... 
Clarion River Pr. Co., Participating Pref. 
ham & Hyde Park Elec. Lt. 


843 
21,465 


Co. Com... 


Utilities Investing Corp. $7 Pref... 
Empire Gas and Elee. Co. 6% Pfd..._.__.. 
Empire Gas and Elec. Co. 7% Pfd....._ 
Empire Gas and Elec. Co. 744% Pfid.—__. 
Erie Lighting Company Preference._._____. 
Flerida Public Service Company 7% Pfd... 
Flerida Public Service Company Com..._._. 
General Gas & Electric Corp. $8 Pfd.—._._._. 
General Gas & Electric Corp. $7 Pfd..._._.. 
Lockport Lt, Ht. & Pr. Co. 6% Pfd...._. 
Lockport Lt., Ht. & Pr. Co. 7% Pfd..... 
Manila El. Co. (now Asso. Util.’s Inv.) 


Metropolitan Edison Company Com. 


Metropolitan Edison Company $7 Pfd..... 
Metropolitan Edison Company $¢ Pfd._— 
The Mohawk Valiey Company Com... 
New Bedford Gas and Edison Light Co. Com. 


New Jersey Power and Light Co. $6 Pfd.. 


New York Central Elec. Corp. 7% 


Pid... 


Northern Pennsylvania Power Co. $7 Pfd.. 
Northern Pennsylvania Power Co. $6 Pfd.. 


Rochester Cent. Power Corp. Com. 
Rochester Cent. Power Corp. 6% Pfd.......... 
Rochester Gas and Elec. Corp. 6% Pfd..._. 
Rochester Gas and Elec. Corp. 7% Pfd.—. 

OOo emereetiesnmernentinensemeae 


West Boston Gas Co. Co 
Totel — 


Name of Bond 


BONDS 


87,309 
162,510 
31,256 
1,470 


958,745 


Turn-in 
Price for 
Allotment 
Certificates 


American Utilities Co. 6s, due 1945... 
American Utilities Co. 6%s, due 1941... 
A. Ged E. Co. 644% Conv. B and C....... 
Auburn Gas Co. 5s, due 1930...» 
W. S. Barstow & Co. 6s, due 1942............- 
Binghamton L., H. & Pr. Co. 5s, due 1946 
Bolivar, Richburg Elec. Corp. 6s, due 1937 
Broad River Power Co. 5s, due 1954... 
Broad River Power Co. 6448, due 1934... 
Chasm Power Co. 58, du@ 1955...» 
Citizens L., H. & Pr. Co. 5s, due 1934... 
Columbia Gas Light Co. 7s, due 1930... 
Columbia Rwy., G. & El. Co. 5s due 1936 
Dansville Gas & Electric Co. 5s, due 1930 


Dedham & Hyde Park 6s, 


due 19388............ 


Delaware Gas Light Co. 5s, due 1989... 

Depew & Lanc. L., P&C. Co. 5s, due 1954 
Du Bois Elec. & Trac. Co. 5s, due 1982... 
Elmira Wat., Lt, and R.R. Co. 5s, 1966. 
Empire Coke and G. & E. Co. 5s, due 1941 
impire Gas and Electric Co. 68, due 1952... 
Erie Lighting Company 58, due 1967... 


Florida Public Service Co. 6s, due 1955 


Florida Public’ Service Co, 644s, due 1949... 


Florida Public Service Co. 78, due 1934... 
Genesee Valley Power Corp. 6s, due serially 
Granville Elec. & Gas Co. due 1933. 


be, 


omens 


Hornell Electric Co. 5s, due 1948_............... 
Indiana Gas Utilities Company 5s, due 1946 
Jefferson Electric Company 5s, due 1933_. 


Lake 


Holders of the above stocks a 
above, plus accrued interest, in exc 


tario Power Corp. 5148, due 1957 
Lake Shore Gas Company 5448, due 1950. 
Lexington Water Power Co. bs, due 1968. 
Lexington Water Power Co. 5 
Lockport Lt., Ht. & Pr. Co. & 


8, due 195: 


» due 1964 180,000 


‘ New Bedford G. & Edison Lt. Co. 5s, 1983 


BONDS—( Continued) 


Name of Bond 
Leck Haven Gas & Coke Co. 6s, due 1944. 
Long Island Water Corp. 544s, due 1965. 
Manila Electric Company 5s, due 1946... - 
Manila Electric R.R. & L. Corp. 5s, due 1953 
Manila Suburban Rwys. Co. 5s, due 1946... 


Metropolitan Edison Co. 444s, due 1968____ 
Metropolitan Edison Co. 5s, due 1953... 
Municipal Gas and_Elec. Co. 444s, due 1942 


New Bedford G. & Edison Lt. Co. 5s, 1938 


New Jersey Pr. and Light Co. 5s, due 1956 
New York Central El. Corp. 544s, due 1950 
N. Y. State G. & El. Corp. 54s, due 1962 
N. Y. State G. & El. Corp. 68, due 1962... 
Northern Pennsylvania Pr. Co. 5s, due 1956 


Parr Shoals Power Co. 5s, due 1952... 
Penn Publie Service Corp. 58, due 1954. 
Penn Public Service Corp. 6s, due 1947. 
Plattsburgh Gas & Elec. Co. 5s, due 1939. 
Richmond Light & R.R. 4s, due 1952... 


Ridgefield Electric Co. 5s, due 1932..____ 
Rochester G. & E. 414s, Ser. “‘D’’, due 1977 








Rochester G. & E. 549s, Ser. “C", due 1948 
Rochester G. & E. 7a, Ser. “B", due 1946. 


Rochester Ry. and Lt. Ce. 5s, due 1964... 
Sayre Elec. Co. 5s, due 1947... 
Seneca Power Corporation 6s, due 1946... 
Silver Creek Electric Co. 5s, due 1956. 

Spring Brook Wat. Co. (N. Y.) 58, due 1930 


Tracy Development Corp. 6s, due 1944... 

Union Gas & Electric Co. 5s, due 1935... 
Warren Light & Power Co. 6s, due 1931. 
Wayland Light & Power Co. 5s, due 1959 
York Haven Water & Pr. Co. 5s, due 1951 


Total 


{RAILWAY BONDS 


Name of Bond 
Albany Ry. Cons. Gold 5s, 1930 
Albany Ry. Genl. Mtg. 5s, 1947 
Birdsboro Street Ry. lst 5s, 1934... 
Boyertown & Pottstown Ry. ist 5s, 
East Reading Electric Ry. 5s, 1937 
Front and Fifth St. 6s, 1933... 
Lebanon Valley St. Ry. 1st Gold 
Mass. Northeastern St. Ry. 5s, 1934 
Neversink Mountain Railway 4s, 1931... 
New York State Railways lst 4%4s, 1962... 


Amount 
$ 60,050 
2,182,000 
1,000 
1,135,000 
57,000 


22,591,000 
7,557,400 
1,385,000 

762,000 
3,817,000 


5,972,400 
3,240,500 
3,781,000 

395,500 
1,907,300 
2,385,000 
2,663,500 
5,014,500 

233,000 
1,102,000 
26,000 
5,997,800 
3,971,000 
6,887,000 


10,809,300 
390,500 
398,500 

61,600 
108,000 
231,000 
484,000 
207,000 

59,400 
1,292,000 


$163,453,550 


53,000 
18,457,000 


25 
New York State Railways ist 614s, 1962 3,000,000 - 
45 


Oley Valley Ry. Ist Gold 4%s, 1931... 
Reading & Temple 5s, 1934... 
Reading Traction 6s, 19880000... 
Reading Transit 1st Gold 6s, Ser. “A”, 196: 


Rochester Ry. ist Cons. 5s, 1930. 
Rochester Ry. 2nd Gold 5s, 1933. 
Roxb’gh, Ches'thill & Norrist’n Ry. 

& Lim’k 5% Ctfs., 1981... aetna 
Rox'gh, Ches'thill & Norrist’n 6s, 1936... 
Sehuylkill Vy. Traction Ist 5s, 1945... 
Schenectady Ry. 1st Gold 5s, Ser. ““A’’, 1946 
Syracuse Rapid Transit Ry. ist 5s, 1946. 
Syracuse Rapid Transit Ry. 2nd 5s, 1930. 


\ Trappe & Limerick Elee. 1st 4%s, 1981. 


Ys, 200. 

United T. Co. (Oley Valley Ctfs.) 5s, 1981 

Utica Belt Line St. Ry. 1st Gold 5s, 1930. 

Utica Belt Line St. Ry. 3nd 5s, 1931. 
\ ~ 


Total 


250, 
73, 


500, 
\602.500 
2,130, 
1,499,000 


000 
700 
000 


$35,655,700 


‘ 
¢ As per books of respective companies giving no effect to substantial 


amounts owned or acquired, 


bonds, as an alternative, are given the opportunity of turning in their stocks and bonds at the values stated 
‘or either 


Camaulative Convertible Preferred Steck, Series B, of Genera! Gas & Electric Corporation, at $100 per share and accrued dividends, or 
{o) Sh Ceclotared Oancentinte Dabentagen ef hameleted Ges and Electric Company at their principal amount and 


Full description 
obtained from your 
“Righ 


juce Exchange or exchange where principally 
such Giscount will be 10%. For the Railway bonds no discount. 


c 


February 11, 1936. 


furnished 
“Rights” where stocks are surrendered wi 


traded on the day 
“Rights” may also be purchased 


jtors at a discount of 25% below 


ll be sold to 
Pi 


Associated Gas and Electric Securities Company 


INCORPORATED 


61 Broadway, New York, N. Y. 


accraed interest, 
of the securities which you may recéive in exchange for those listed above will be sent you upon request er may be 
security 


“ sehaset ‘by. depos! f the securities in the above lists are turned in for $8 Interest 

must be or pu by jiters when any ©: en Bago re yen 

ling the deposit or mailing of the stocks. For the bonds 
from security dealers, 


er banks at regular prices. 


™- 





' 


eon Cumulative Index 


. tt : a Is issued, after March 4 of each year 
: wr ni co te xi 4 at the conclusion of each volume. This cumu- 
‘ el v _ the 52 Weekly Indexes, published in 
- \ every Monday issue. 
Authorized Statements pa 4 ann Presented Herein, Being Published Without Comment by The United States Daily 


ee WASHINGTON, WEDNESDAY, FEBRUARY 12, 1930 


Re ee a 
Index of today’ s Issue 


YEARLY INDEX PAGE 3476, TODAY'S PAGE 14, 


| Thriving Farms and Factories 
in State of Oklahoma 


Governor ‘Holloway Reviews i claps 
Describes Soil and Mineral Resources, and 
Offers Share in Opportunity to Settlers 


a as 


by Antitoxin Treatment «+ + 


Satisfactory Results of Method in Immunizing 
School Children of Kansas Are Described by 
Specialist of State Board of Health 


By C. H. KINNAMAN, M. D. 


Epidemiologist, Board of Health, State of Kansas 


Agriculture—Page 1 (Col. 2); Page 
2 (Col. 7); Page .5; Page 14 
(Col. 3). 


Aviation—Page 1 (Col. 4, 5); Page 
10 (Col, 4). 


Automotive Industry—Page 6 (Col. 


By WILLIAM J. HOLLOWAY oy 


Banking—Page 1 (Col. 
Governor, State of Oklahoma ' 
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Page 13 (Col. 1, 


5, 6). 
gigantic and spectacular achieve- 

ment. The 40 years that have 
elapsed since its unique opening have 
been packed with adventure and daring 
which have resulted in the State’s 
amazing rise to a commanding position 

of economic wealth and power. 
Thrilled with the creative spirit 
of development, Oklahoma’s. pioneers 
carved from vifgin lands 200,000 new 
farms, erected cities with the celerity 
of magic, fostered an enormous oil in- 
dustry, and made notable progress in 

commerce and the manufactures. 


A 


Since 1890, the population of Okla- 
homa has increased 10-fold, a rate of 
gain that has not been approached in 
any other comparable area ‘in the 
United States. During this brief pe- 
riod, this same citizenship made com- 
mensurate progress in the expansion of 
educational. and social institutions, in 
keeping religious life abreast of mate- 
rial growth, and in financing home 
building upon a tremendous scale. 

Not only this, but all worthy achieve- 
ments have been given permanence and 
guarantee through the establishment of 
a State government stable in policy, 
economic in administration, and effec- 
tive in its entirety. 

Oklahoma measures 500 miles from 
Missouri at thé east to New Mexico 
at the west, and 350 miles from Kansas 
at the north to Texas at the south. 
Between these magnificent boundaries 
lie 45,000,000 acres of land, 30,000,000 
of which are being utilized in agricul- 
tural projects. 

Within our borders is mined one- 
third of the national supply of lead and 
zinc. Roger Bebson recently said: 

“Oklahoma fot 600 years could pro- 
duce more coal every year than Penn- 
sylvania, the largest producer in the 
United States. Some day a great sec- 
tion of the Southwest will be supplied 
by electrical power and artificial gas 
made at the mines of Oklahoma.” 


* 


Since 1922 we have surpassed all 
other States of the Union in the value 
of petroleum produced, With 300 sep- 
arate producing oil and gas fields in 
the State, geologists estimate that there 
remain some 40,000,000 acres-of un- 
tested territory in which many oil pools 
are likely to be found. 

Oklahoma creates annually $1,500,- 
000,000 in new wealth. Annually Okla- 
homa citizens create from Oklahoma 
resources $601 of new wealth for each 
man, woman, and child within its 
borders. 

One million of its 
farms. 


12 (Col. 6); 
CO) ‘ritentie ane brief story is one of 


people live on 
The total value of their farm 


property in 1900 was $250.000,000. By 
1925 its value had increased 400 per 
cent, to nearly $1,250,000,000. 

In 1929 Oklahoma ranked among the 
States of the Union in the agricultural 
products indicated, as follows: 

Third in production of wheat; 
. Fourth in production of cotton; 

Twelfth in production of corn; 

Eleventh in production of oats; 

Twelfth in production of sweet 
tatoes ; 

Second in production of grain sor- 
ghums; 

First in production of broom corn 
(producing 42 per cent of total supply 
in the United States) ; 

Sixth in production of peanuts; 

Fourth in production of pecans; 

Thirteenth in number. of milch cows; 

Twelfth in income from poultry;> 

Fifteenth in income from eggs; 

Thirteenth in income from dairy 
products; 

Sixteenth in income from meat ani- 
mals; 

Thirteenth in total cash income from 
agriculture. - 


To the industrious, ambitious farmer 
who has sufficient capital to purchase 
farming equipment and. livestock and 
to carry himself until he becomes estab- 
lished, Oklahoma offers unusual oppor- 
tunities. for the purchase of farm or 
ranch lands,:. at prices and on terms 
that are very favorable. 


A 


po- 


Oklahoma offers unusual opportuni- 
ties te the livestock grower and dairy- 
man. Successful stock-raising - and 
dairying require three things: Cheap 
feed, moderate climate, and fair and 
accessible , markets. Oklahoma has 
these three requisites. Foregoing data 
showed the State’s vast grain and hay 
production. Oklahoma is famed for her 
fertile grass-lands, which our mild win- 
ters make available for most, and often 
all, of the year. Oklahoma City, with 
its packing houses, furnishes an acces- 
sible and fair market for livestock, 
while creameries and manufacturing 
plants utilizing dairy products are situ- 
ated at many strategic points through- 
out the State. 

Because of climate, soil, rainfall, and 
other natural conditions, Oklahoma has 
a widely diversified agriculture, and is 
therefore able to withstand fluctuations 
and adverse crop conditions. Farmers 
need not rely upon specialized cash 
crops, but may grow a diversity of 
products and engage in a number of 
farm operations. 

Paved roads are being built all over 
be found in many rural districts; and 
the Staté; gas and electric lines are to 
good churches and standard schools 
are accessible to every citizen. 





County Library Service to Schools 
Study Promoted by Availability of Facilities 
By EDITH A. LATHROP 7 


Assistant Specialist in School Library Service, Federal Office of Education 


NE WAY to evaluate county li- 

brary service to schools is to 

compare the library facilitées of 
the schools in: a county with county 
library service with the facilities in a 
county without such service. 

Such a comparison is available in 
a recent survey of school library re- 
sources in two counties in California— 
one with a county library and one with- 
out. In topography, population, as- 
sessed valuation, number of school dis- 
tricts and total amounts expended for 
schools the two counties compare fa- 
vorably. 

The survey shows that the schools 
in the county with county library sery- 
ice are supplied by the county library 
with classroom libraries, supplementary 
textbooks, phonograph records, stereo- 
graphs and magazines for childfen’s 


use aS well as professional magazines 


for teachers. 

Under the supervision of the county 
librarian these materials are circulated 
among the schools of the county; and 
practically all of the children are read- 
ing good books for recreation. The 
teachers report that the children who 
have the “reading habit” advance more 
ruvidly in their studies than those who 
read but little. 

In the county without county library 
service each school purchases its own 
collection of library books. There is 
no plan of circulating books from one 
school to another, and no supervision 
by a trained librarian. 

The survey revealed a vast accumu- 
lation of unused Supplementary text- 
books, books of reference, “and. books 
for general reading. Many of these 
books would be valuable if they could 
be circulated among other elementary 
schools, high schools or communities. 

The teachers in this county report 
that they are unable to get sufficient 


up-to-date supplementary textbooks to 
supply their needs. 

An investigation of. the amounts 
spent for library books shows that the 
expenditures for the year in which the 
survey was made were practically the 
same in the two counties. The county 
library spent $3,560; the school dis- 
tricts in the county ‘without a county 
library, $3,243. 


The ‘Toney spent by the school dis- 
tricts in the county without a county 
library’ bought for each school, only a 
few new books. These, the report 
states, would soon be put to sleep on 
the shelves of their respective school 
district libraries to augment the con- 


stantly increasing number of dead 
books. 


In the county with a county library, 
each school in the county, by coordi- 
nating its library resources with those 
of the county library, received a return 
many times in excess of what it would 
have received had it expended its own 
library funds. 


Coordination of school district li- 
brary resources through a central 
school library’ department within the 
county library is an outstanding 
achievement of county libraries in Cali- 
fornia. Such service is found in 46 
of the 58 counties of that State. 

Reports from Alabama, Indiana, Lou- 
isiana, Maryland, Minnesota, Montana, 
New Jersey, Ohio, Oregon, Pennsyl- 
vania, South Carolina, South Dakota, 
Texas, Utah, Washington, Wisconsin, 
Wyoming and some other States show 
that the library facilities of the schools 
are greatly improved by efficient county 
libraries. ‘te 

County Libraries in Indiana Serve the 
schools to the limit of their resources. 
Those in New Jersey supply books with 
permanent collections of - reference 
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Workmen's 


Supervision of Milk Supply 


for Stabilizing Quality and Price 


> * 


Rigid Enforcement of Inspection and Control 


Measures in Rhode Island by State Department of Agriculture 
By HARRY R, LEWIS 


Commissioner of Agriculture, State of Rhode Island 


E LAST year has witnessed a 

notable awakening of interest on 

the part of towns and municipali- 
ties in improving the quality of their 
milk supply: 5) } 

Many towns not now having milk in- 
spection departments are considering 
the creation of such inspection and 
control agencies as .will improve the 
quality of -their milk’ supply.: Othet 
cities which have milk inspection de- 
partments are developing ways and 
means of increasing their. effectiveness. 

This is a most wholesome situation. 

The State department of agriculture, 
working in cooperation with the Rhode 
Island milk conference board, has 
been making a rather careful study of 
the milk situation in Rhode Island dur- 
ing the past year, looking to the revi- 
sion of present milk laws and enact- 
ing additional statutes to still further 
improve and safeguard the quality of 
the State’s milk supply. 

The milk conference board has been 
giving especial consideration to two 
problems: 

First, providing for the proper in- 
spection and supervision of all pas- 
teurization plants to insure that pas- 
teurization shall always be done com- 
pletely and properly. An act covering 
this problem has been drafted by the 
milk conference board for presenta- 
tion to the legislature. 

This act provides that the commis- 
sioner of agriculture shall inspect and 
license all plants in which milk is pas- 
teurized for sale within the State, and 
further provides that milk sold within 
the State as pasteufized milk shall 
be pasteurized in plants licensed by 
the commissioner of agriculture and 
located within the State, except in cases 
of emergency when pasteurized milk 
may be brought in from outside the 
State. 

The act further specifies in detail 
how the process of pasteurization shall 
be earried on; the necessary time and 
temperatures which should be devel- 
oped and the necessary equipment 
which shall be provided. 

The act makes it possible further for 
the commissioner of agriculture to ex- 
empt cities and towns from the provi- 
sions of the act where approved milk 


a 


books and circulate books for recrea- 
tional reading. 

The schools of Jefferson County, Ala- 
bama; Hennepin County, Minnesota; 
Hamilton and Cuyahoga counties, 


Ohio, and Multnomah County, Oregon, 


receive the service of large city libra- 
ries in the cities of Birmingham, Ala.; 
Minneapolis, Minn.; Cincinnati and 
Cleveland, Ohio, and Portland, Oreg., 
respectively. Public libraries in these 
cities as well as in some of lesser size 
are under contract to render service to 
the counties in which they are located. 

Reports from Harris County, Texas, 
show that the schools of the county 
have improved since good reading mat- 
ter has been made available through 
the Harris County library. The State 
department of education >in. Wyoming 
urges county school superintendents to 
cooperate with county aT rctaen 4 in or- 
der that the schools may receive the 
services of the libraries. 


inspection departments are already 
complying with the provisions of the 
act. The act further provides that the 
commissioner of agriculture may make 
rules and regulations regarding the 
pasteurization of milk; it also provides 
for an appropriation to provide the 
necessary inspection service. 

The penalty for failure to comply 
with the provisions of the act is $25 
for the first offense, and, for each and 
every subsequent offense, not. to exceed 
$100 fine or imprisonment of 30 days. 

The department of agriculture feels 
that this is legislation of a highly de- 
sirable type. It is distinctly a health 
measure, protecting the consumers of 
pasteurized milk through insuring 
proper pasteurization and by encourag- 
ing its distribution to the consumer at 
the earliest possible moment following 
pasteur ization. 

It is the intent of this legislation to 
insure that all pasteurization of milk 
be carried on in a proper manner. The 
people should appreciate the necessity 
for such action. 

Milk which has not been properly 
pasteurized is not safe for human con- 
sumption. In fact, it is dangerous, and 
is not as safe as a good grade of raw 
milk. 

Pasteurization kills all bacterial 
growth in milk and should be kept 
strictly sterile and marketed imme- 
diately after pasteurization. On the 
other hand, if care is not used in the 
handling of milk after pasteurization, 
or if it is held too long a time before 
consumption, changes take place in the 
milk which are harmful to its quality. 

The provisions of this act require 
that milk be pasteurized in plants lo- 
cated within the State and that State 
and municipal officials would have 
proper jurisdiction over these plants. 
Milk which is pasteurized within the 
State will undoubtedly be delivered to 
the consuming public much sooner than 
milk which is pasteurized at a distance 
from market. | 

Ninety per cent of our greater Provi- 
dence milk supply, or approximately 
160,000 quarts daily, is local or trucked 
in. The balance of' approximately 20,- 
000 quarts is car milk from northern 
New England. 

During the past three years, the milk 
situation in the greater Providence con- 
suming area has been especially satis- 
factory. It has been a stabilized mar- 
ket with sufficient volume and uniform 
prices. In fact, it has been considered 
during that period as one of the most 
ideal milk markets in all New England. 

Individual distributors and large cor- 
porations distributing milk in this ter- 
ritory have striven faithfully, in co- 
operation with the department of ag- 
riculture, to develop this area to a local 
or trucked-in supply, restricting the car 
or distant milk to that amount neces- 
sary to take care of seasonal varia- 
tions. 

The Rhode Island milk conference 
board, in cooperation with the depart- 
ment of agriculture, is making a care- 
ful study of the possibilities of uni- 
versal milk inspection as applied to 
Rhode Island’s milk supply which would 
involve inspection of all dairies. produc- 
ing milk for this market as well as 
distributing plants handling milk for 
this market. 


HE POSSIBILITY -of diphtheria 
control in Kansas by the admin- 
istration of toxin-antitoxin to the 

susceptible age groups was advocated 
by the Kansas State board of health 
prior to 1920. 


During the year of 1921 the most 
widespread epidemic of this disease in 
the history of the State occurred, there 
being 7,849 cases reported with 382 
deaths. The public being alarmed dur- 
ing the progress of the epidemic, immu- 
nization was suggested as the solution 
to prevent future epidemics. Kansas 
péople were slow to take advantage of 
this new protective measure. .Only 
about 10,000 children were immunized 
during the year. > 


The only county to administer toxin- 
antitoxin on a county-wide basis was 
Wabaunsee County. In the Fall of 1921 
the county board of health in coopera- 
tion with the various school beards 
immunized 2,500 children. The county 
commissioners paid for the toxin-anti- 
toxin and the school boards hired phy- 
sicians to administer the treatments. 


From that date until the Summer of 
1926 only six cases of diphtheria were 
reported from the county. 
cases were in adults or in children who 
were not of school age fn 1921. 


‘In the Summer of 1926, seven addi- 
tional cases being reported another 
immunization program was undertaken 
by the county board of health and 2,500 
children were again immunized with 
toxin-antitoxin. No diphtheria cases 
have been reported from this county 
since 1926 and the total for the past 
eight years is 13 cases and 1 death. 


A 


Wabaunsee County has a population 


of 10,000 and is a farming and grazing 
county. There are no large towns. 
Alma, the county seat, has a population 
of 1,000. 

The State board of health used the 
demonstration in Wabaunsee County as 
an example of diphtheria prevention 
with toxin-antitoxin and continued the 
educational work in an endeavor to 
stimulate immunization programs. 

In 1923 the department of communi- 
cable diseases purchased a_ small 
amount of toxin-antitoxin and in coop- 
eration with a limited number of city 
and county health departments immu- 
nized children in these counties. 

Additional amounts of toxin-anti- 
toxin have been purchased in succeed- 
ing years and the diphtheria preven- 
tion program has been taken up in 
other cities and counties in the State. 
As a result, immunization work has 
been carried on in 62 per cent of the 
counties. 

Through the efforts of county med- 
ical societies, city and county boards 
of health, parent teacher associations, 
women’s clubs, school boards, Amer- 
ican Legion auxiliaries and other or- 


All of the ~ 


ganizations in cooperation with the 
State board of health, 334,000 children 
have received this protective treatment. 


Thirty-three county medical societies 
have undertaken immunization pro- 
grams to demonstrate to the people the 
value of toxin-antitoxin. These soci- 
eties have immunized 70,170 children 
free of charge in the counties in which 
these different local organizations are 
located. 


Toxin-antitoxin immunizations to 
within the last year have been confined 
almost entirely to school children. Our 
statistics show a reduction of cases in 
recent years among the age group, 5 
to 19 years. Consequently there has 
been an increase in the proportion of 
cases in children under 5 years of 
age and the number of cases among 
adults. ; 


A 


There has been a 71 per cent reduc- 
tion in the cases and deaths from diph- 
theria as compared to the previous six- 
year period when practically very few 
children had received the toxin-anti- 
toxin treatments. 


These records should convince any 
person that diphtheria can be pre- 
vented by immunization of all children 
between 6 months and 12 years of age 
in Kansas. Spasmodic - immunization 
work will not control the disease. 


A check of the nonimmunized chil- 
dren should be taken every year in each 
county and city of the State and all 


children found, who have not received 


toxin-antitoxin, the parents should be 
urged to have these children take the 
treatment immediately. 


If we are to reduce the number of 
cases below the record of the past few 
years the counties which have .not~-put 
forth any great effort to immunize the 
children of these communities will have 
fo get busy. 

We appreciate the efforts and assist- 
ance of a number of boards of county 
commissioners the past year in fur- 
nishing free immunization to the chil- 
dren in their jurisdiction. Many of 
the western counties with a small popu- 
lation and low tax valuation have fur- 
nished this. service. ‘ 


a 


No county should neglect to aid in 
the eradication of this terrible disease. 
We hope that 1930 will be a banner 
year in the number of toxin-antitoxin 
treatments. If this comes true you will 
note the reduction in the number of 
cases and deaths from diphtheria over 
any previous year in the history of the 
Kansas health department. 

What a tribute to modern medical 
science are the advances that have been 
made during the past eight years in 
stamping out this disease in Kansas. 

“Diphtheria must go!” This can be 
accomplished by immunization of all 
children with toxin-antitoxin. 


elling Worthless Insurance 


Fraudulent Methods Exposed 
By JOHN E. SULLIVAN 


Insurance Commissioner, State of New Hampshire 


vention of Insurance Commis- 

sioners, through their organiza- 
tion have endeavored to reach some 
means to prevent worthless unauthor- 
ized insurance companies from plunder- 
ing the general public. 

Their efforts have been without ef- 
fect. The operative scheme is effectu- 
ally colored in order that they may con- 
ceal pertinent facts as to their finan- 
cial strength and reliability. 

Their systematic process can in all 
fairness and consistency be referred to 
as a scheme which is based upon de- 
ceit, fraud and dishonesty. 

Persons should realize that all enter- 
prises which take the style and name of 
an insurance company do so through 
an incorporated grant. These are 
granted in various States under varied 
devices, whereas the requirements of 
law relative to capital and surplus of 
insurance companies are given no prac- 
tical consideration. In many instances 
this type of company has been known 
to be without authority to transact its 
business in the State of domicile. 


Generally, this worthless type of com- 
pany is a holder of a license from some 
governmental agent. This feature is 
illustrated in very effective language, 
in order that the gullible public who 
are not conversant with regulatory pro- 
visions of various States may be mis- 
guided and fall prey to their alluring 
-offers. 

Another feature which is given much 
stress ih the appeal for business is the 
so-termed “léw cost insurance.” A8s)a 
matter of fact, the premium rates 
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charged by these worthless anterprises . 


are entirely excessive regardless as to 
what the cost may be, as the policy con- 
tract does not afford sound protection. 
When clajm arises or indemnity be- 
comes due on policy, the assured is con- 
fronted with a very difficult problem in 
obtaining settlement. 

I have observed instances where resi- 
dent policyholders of unauthorized com- 
panies were not even able to receive 
a reply from their communications re- 
spective to claim submitted to com- 
pany on policy. -Day of settlement: is 
the initial interest ,of the assured. 
Worthless, unauthorized companies sel- 
dom give payment of losses any consid- 
eration other than to deny liability. 

The lines of insurance which seem - 
offer these pirate enterprises an op 
tunity to make progress through t ott 
contemptible scheme are life, health, 
accident, fire and casualty. Insurance 
policies of every kind or description 
are an instrument which, by. their 
terms and conditions, are binding upon 
contracting parties. What a pathetic 
condition does arise when the assured 
discovers that the insurance compe 
was financially or otherwise unable to 
assume its obligations. Under such the 
assured also becomes the insurer. 

Sound protection is offexsd policy- 
holder only when the issuer of policy, 
who is the insurance company, is safe, 
reliable and entitled to conn. 
The requisite guarantee or ability to 
pay losses can only. be reliably fur- 
nished to residents by insurance com- 
panies and their agents who ar 
the holders of a license from ‘thi 
department. 
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